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ff* 30j 

No. 30] 


wpoT t t tthR ^ »hrwprt (vm »mFPT ^ tsfrupc) srt fsR-q rpr arfr arfyTtmpf 

Statutory Orders and Notifications Issued by the Ministry of the Government of India 

(other than the Ministry of Defence) 


fTT^f: fTTTEfJPTfT =T=£rT 
('PlftPF 3 tV af^SP’T f^TfT) 

^ fSr^, 12 199 5 

¥T. w. 2 0 5 5:—nf^f'tfjTf 
(fWTWi) 1 987 ( 1 987 ^ 28) ^ tTPT 

1 3 ^ ( 1 ) S’TTT a'?T?T ^ ^ 

fp fT’TTn'V' !qftjf?rrnT % lifp^rP ‘‘■Tl ^ I ■' ■ 

%, fitTT, =^fPT:? (pTrrsr), rrpprr ?TFvft 

1 / 8 7 /b Jr ?n^— 2/pp' ^rrf ffr— 2 /^sfTtrrt jwwftil^ 

sTtr Pt^fT tr^’T pw=tt ^ 

irfOT rrrfipr ^^Rr^TiTr ^TfirrpTT P % fpp 

fWT ^rfrf'fpipr: f^Tp;w ^ 1 

[?P?TT 2 2 5 / 4 / 9 s-p^Tft-n] 
ptT. ^ftr^ ’TT’" 

MINISTRY OF FFRSONNEL, PUBI 1C GRIFVANCFS 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the )2th July, 1995 
S,0. 2055.—In exercise of the powers conferred by the 
proviso to sub-section (!) ot Section 13 of the Terrorist and 
Disruptive Activities (Prevention) Act, 19B7 (Act No. 28 ot 
I98'^l the (Central Government hereby appoints Shii R. K. 
Handa, Advoc.tte, Chandigarh (Punjab) as Special Pnhlic 
1708 G1/5 


Picsecutur for conducting case RC No. I 87-SfU.H!SIC.ll| 
CHI'SPEiNcw Delhi and any other matter connected there- 
v/Uh or incidental thereto, in the Designated Court at Ludhia¬ 
na Constituted imdcr the provisions of Section 9 of Terrorist 
and Disruptive Aclivities (Prevention) Act, 1987. 

[No. 225l4i95-AVD,lll 
S. SUNDAR RAJAN, Under Secy. 
(fepTf 

fwp) 

cft 2 7 19 9.5 

F 2 TPT 

m. 7 o5(v— ■ffT^ffrrr isTF'T ?rfKrbTtrTT, 1899 

(l899 TH- 2 ) STUT 9 tfrT ^tTHT (]) %■ IfT 
(T1) 3T7T irfPfiTTTiT ITpPT ^rr ^77;fip- 

PrT^XPT ^ TtT ilTO k tifl nrffTif fTOrft- 

tfiTUf frpi-Tc ifp")- ^n- 

rfVrT IT, % jjpq- % 4001 H 4 1,50 IdU 5001 

P 5 0 5 7 T/t f^fW )TWr ^Ff 12.5 'ttU' f ^ 

5 niw 20 0 4 (XXVn) »/i’ 5 r’Tr) #r it-q- P 

q-’- ^ pfirfhpF % apThT stvifI- f i 

h'-. 1 5/95 ~^?TPT-'Fi-, If. 33^,g^gg_fi^ ^ j 

P^T. ', fFTT lTf 5 r*r 
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MINISTRY OF FINANCE 
(Department of Revenue) 

ORDER 

New Delhi, the 27th June, 1995 
STAMPS 

S.O. 2056.—In exercise of the p®wer,s confciretf by eluiisc 
(a) of sub-section (!) of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Govenunent hereby remits 
duty with which the bonds described ns 12.5% REC Bonds— 
2004 (XXVII Series) of the value of riipci Ihhly crorcs bear¬ 
ing O'stinctive Numbers 4001 to 4150 and 5001 to 5057 only 
issued by Rural Electrification Corporatii.c7 Limited, New 
Delhi are chargeable under the said Act. 

[No. 15195-Stamps-F. No. .13|15|95-S1] 

S. KUMAR. Under Si-cy. 

511^ 

Tt feft, 12 199.5 

!rT. 30 5 7:—^ 

sflT rlFfifr fddl ' m i 1974 

( 1974 tR 52) ^ OTU 5 % wtR ifl^ 

'ET. 673 / 105/93 - Tft. tj. firTHi 13-10-1993 
tFt ftfin «Tr ^ w 

^ Rff, ^rtar-xitT^, f^iRT ~ TP3fip"V, 

srnj rrjf ^ snrr arlR 

^ruh'K, ^srnr Jr YfsiTaTr 5r tirro; difT ^3% Mfsfw 

*1 RM 5lft fTFTfr lT3f RET ^ 

%■ TtqiT qrr RT I 

2. RTTPR % RTR R?[ faniRTR RTR TTqRTR 

-gplRfr SRfRR WE RRT I Rf YRR RT f®RT 
TIT I fRR^r RRR RT%R RR ffft^JTRR Rff ft R% ; 

8. ?nT; RR %nftR RT-EPC, RRR RfsrfRRR KPT 
7 qit RRErnr ( 1 ) % (jr) JTET RRTR RpfRrfT 
RR RRtR tPTR IT. Rtf ’^Tft | fR 
^ RTtw % sriRTftR TRRR $( RShTRR V 7 ffR % 

RtcTT 5f?TR RTTTr/lTR^RaT ^fRR, RRR. ^ 

flf^ ifr 1 

[rr. r. 073 / 105/93 - rT. T- ^ 8] 
R. %. fRTfr, W RfRR 

New Delhi, the 12th luly. 1995 
ORDER 

S.O. 2057.—Whereas the loint Secretary to the Government 
of India, specially empowered under sub-st;tion (1) of section 
3 of the Conservation of Foreign Exehungs and Prevention 
of Smuggling Activities Act. 1974 (52 of 1974) is.sucd order 
F. No. 67 3 ] 105193-Cus. VIII dated 13-10-1993 under the 
said sub-section directing that Sri Dev Raj Slo Shri Sain Dass, 
R|o Village Mcnka, Tehsil ; Sunderhani, Di.strict : Rajouri, 
Jammn & Kashmir be detained and kept in custody in the 
Central Prison Jammu with a view to preventing him from 
smuggling and engaging in concealing of smuggled goods in 
future; 

2. WhereAS the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed; 

3. Now therefore, in exercise of the power conferred bv 
clause fb) of sub-section (1) of Section 7 of the said Act, 
the Central Government hereby directs the aforesa-d person 


to appear before the CommisaionerlDirector Gcneial cf 
Police. Jammu uiid Kashmir within 7 days of the publioa- 
tioD of this order In the Official Gazette. 

[F. No, 6731105'9,3-Cus. VTII] 
A. K. SINHA, Under Sccy, 


Rt feEfr, 12 vTO'ii, 199 5 

RR. YT. 20 58.'—RT-fR rIrr ?r fTT 

R/f RTETR RIr: fRRTRR RfllfRRR, 197 4 

( 1974 RR 52 ) ^ Rrar 3 rI'T 3RHTTT C RtftR 
74. R. 673/84/90 ~ Rt. R. -8 fRRtR 23-3-1 990 
RT Rf fR^ fffiRT RT fffi ' 4 \ RR. RR, 

R7? ^55^ ^Tr ( 1) RJTTR R. 14/225 

»RR4W ?TRiR, RTRlR RT RT. RTRRTR^'^ 

RRTRR ffiTRfR- 22 ( 2 ) 4rR WfElRT ^TRlfRR R. 
37/1132 RR7 RIRTE, RTTRR ^TRTfRR, RWtR - 31 
( 3 ) Rr4 ’tHTR CTR ^T, RTTRR RtiR, ?TRT^R, 
RpftR - 31 ffiT IRRR RT fsTRT RTR STIt: RPR- 

RTT fRRTjR R Rf-RESSTT R RST RTR aif-f 
RRT % RRttR % RRffiR RRR RTT% Jj fTRT RT R% I 

i S'? 

2 . %?#tR RTRTT % RTR R? f^RIR W rr rrttr 

t RiTTE ^ RRT I RT RRR RTt fsRT 

TRT % fRRfj RRR 5 TTW RR fRtRTRR Rff ^ R% ; 

3. RR: m TRfTR REW, RRR RfsrfRRR ^ SJTTT 

7 ffiT RRaTET ( 1) R ’RR ('3') JTTT HRfR RR 

RRTR WT fR, RfT fRRR R'Tt fR 'JR^R' ^jrfRR ?R 

RTARr % rirrItr TijRra R rrrrr % 7 fer rtrt 
'J{]RR RTRRr/rIR^RCT ttRCR rr^TR R RR 8 T 

fTlf^ ?T I 

[RT, R, 6 7 3/84/9 0-RIJiJ-s] 
k-Rirtr, TT;^ irf^rR 

ORDER 

New Delhi, the J2lh luly, 1995 

.S.O. 20_':i(.—-Whereas the Joint Scciclaj-y to the Govcrnmciit 
ot Oidia, .specially empowered under sn'v.section (1) of section 
of the Conservation of Fore’gn F,v.cn,inge and Prevention 
of Smuggiing Activities Act, 1974 f52 of 1974) issued order 
F. No. 673!84|90 -Cus. VIIl dated 23-3-1990 under the said 
.s'-b-section directing tba’E Sliri S. S. Subair @ Suhi Slo ShriS.S, 
Sa'nudcen Ti) House No. X1V|225, Sramhikai House, Cochin 
TTniversity P.O. Kalamasscry Panchayat, Cochin-22 (ii) Mis. 
Clas'ic Enterprises, No. 37|11132, Methar Bafflr, Broadway, 
Er.nnkulam, Cochin-31 (iii) Mjs. Cochin Thread Centre, 
Frnakulam, Cochin-31 Broadway Lane, be detained and kept 
in custody in the Central Prison Tivandrum with a view to 
preventing him from acting in any manner prcjud’c'nl to the 
nuitmcntation of foreign exchange. 
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2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing h'm- 
sclf so that the order cannot be executed; 

3. Now therefor, in exercise of the powers conferred by 
clause (b) of sub-section (1) of Section 7 of the said Act. 
the Central Government hereby directs tlie aforesind person 
to appear before the Comniissioncr|Dircctor General of 
Police, Kerala Trivandrum within 7 days of the publication 
of this order in the Official Gazette. 

[F. No. 673|84!90-Cns.VIIIl 
ROOP CHAND. Gnder Secy. 

Wl^ 

14 1^, 199 s 

spT . ?fr. 2 05 9; — 'TT’iT % T'4W Hf-TT fTT 

aftr fqrrqir 1974 

( 1974 52 ) «T3i 3 # iwaTTr % 

91 T. ?f. (173/19/95-??^. w. - 8 f^rrir: 7-2-1995 

ffriiir ^^nfr fwr qr «fT TTTRrT fq? 

^ ’sft fq^, qqr- iqrV, qte wr . q'Tfqqq, fqqv 
qjjqqTqqrq ( 2 ) ib7qr, qq^, qrq?q7: (qTrTtq) 
qq fqqa ^ fqqr^ri^ qTc %?Trq qrciqrT:, qr^qq-v- 
q qfqwT q T^T qfrq TifF qq q qrr 

o 

% qqdq % tffr^ qt tprq q Ttsbr q% 1 

2 . %qffq qwi^' % Tiq fq^qiq 5F3;q qrr qrirar 

I fqr 'jql'qq sqfqq sitt?: m qqr qr qqq qiT f®qr 

I fqqq qqq mqq fqqqrqq qff ^ q% ; 

3. qq; qq %i^rq q^TR, qqq qfqfqqq qrn 
7 qr qqqiTT (1) 'q ’jq (qr) sttt srct srfqqqf qrr 

qqtq qRq f?RFT ^ | gqlsRT sqfqq Tq 

qi^% qyqqflq q qqrrqq % 7 fqq % qrqT 

jfqq qTTJ^q/TfqqRR >jfqq qrq^tn: % qqq 

frfqr ?t 1 

[qq. q. b;3/'i 9 / 9.5 - qr. q. - s] 
^q q-q, qq^: qfqq 

ORDER 

New Delhi, the 14th July, l'J95 

S.O. 2059.—Whereas the Join; Secretary to the Govern¬ 
ment of India, specially empowered imder sub-section (1) of 
section 3 of the Conservation of Foreign Exchange and Pre¬ 
vention' ot Smuggling Activities Act, 1974 (52 of 1974) 
issued order F. No. 673/19/95-Ciis. Vlll dated 7-2-1995 
under the said sub-section directing tlmt Shri Pammjit Singh 
@ Karaj S/o Sbri Suhawa Singh R/o Dugri, P.O. Dhottian 
Distt. Amritsar (Punjab), (ii) 167-D, Cheema Nagar, Jalandhar' 
(Punjab) be detained and kept ip custody in the Central Prison 
Jalandhar with n view to preventing him from acting in 
any manner piojuJicial to the augmentation of foreign 
exchange in future. 

2. Whereas the Central Governrnent has reasons to believe 
that the aforesaid person has fbsconded or is concealing 
himself so that the order cannot be executed; 

3. Now therefore, in exercise of the power conferred by 
clanse (b) of sub-section (1) of S3;;tion 7 of the said Act, 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner/Diroctor Cleneral of Police, 
Jalandhar within 7 days of the publication of this order in 
(he odiclnl Ofizetto. 

[F No, 673/19/9.5-Cus. Villj 
ROOP CHAND, Under Secy. 


qitq 

q^ feq'T, 14 199 5 

TT. qf. 2 0 60.—qiiq qTTR ^qqqq qr^qfljq 
fqqq'V ijjf qmq 4 i^r fqqrTq qfqfqqq, 1974 

( 1974 52) ffif iguT 3 qqqRT % qsftq 

(bf. q. 673 / 9 / 95 -qT. q. - s 9 - 1-95 qfj 
fq^q fTqj 'qj fT 'jaRt'-fR q^7fR 
'‘-ft q'^qR qs tett q. 10 , ^ qqr qqqtqq 
q^qii^r ^ qjqq, ^qtl sq Tfq, qRf ~ 7 ( 2 ) 110 , 
fifftRij, qjR qf^T- Riff, 'tfqqrq fr, qRf-? 
( 3 ) 202 -tr, ^reftriq qq^qj:, (jqft qf^, qn^, 
iF?r£-- 400001 tpl fqqs- qq Otr 
vRTqfT, qiqf q qfqwr q T'JT qjq qifd: qq qf^R 

q qrr % qqqq % qf q 

qr qqi I 

2- %nsYq qTRR qr Rq qj f^rq Riq 
I Rfw 91737; ?(! qR | Tf 9Tt ftJSTTT^r 

I fqqq qnff qr^q tf (qqjqq q^ 5 ! q% ; 

3 . qq: qq qRfT-, q^fq qfqfqqq, ^ qrq 
7 qi; qqqr^T ( 1 ) % (q) sra JRcq ijrpfqqt qn; 

qqlq RTq gir, fqfq | fffi .g;qf3fq Rfqq 
qr^ ^ qrqqqq TRqq q qqrqq % 1 tVq % qVqT: 
5fqq- qjipq/qmvqrj; qqq-T 'jfqq, qRt ^ qq«T 

I 

[siT. q. 673 / 9/95 - q*t. 5[. - 8] 

qq qR, qqT: q-f^ 

ORDER 

New Delhi, the 14th July, 1995 

S.O. 20.60.—Whereas the Joint Secretary to the GovernmeiYt 
ot India, specially empowered under sub-scctioii (1) of section 3 
of the Conservation of Foreign Exchange and Prevention of 
Srnugglin.g Activities Act, 1974 (52 of 1974) issued order F, 
No. 67319 |95 -Cu3 . VEl, dated 9-1-1995 under thy said sub¬ 
section directing that Sbri Prilhviraj Asulal Seth S/o Asulal 
Seth, Room No. 10, 1st Floor, JainsOns Building, 0pp. Navji- 
'.au .Socicly, Lainington Road, Bombay-7 (ii) 110, Rajdeep 
Budding, Tara Temple Lane, Lamington Road, Bombay-7 (iii) 
202-a, Adinalli Apartments, 2nd Floor, Tardeo, Bombay-1 
be deiuintd and kept in custody in the Central Prison Bombny 
nilli n view to preventing him from acting in any manner pre- 
juvi'cial to the augmentation of foreign exchange in future. 


2. Whereas the Central Government has reasons to believe 
that the aforesaid person. has absconded or is concealing 
h'mrcif '■o Ih.a.' the o.'dor cannot be executed; 

^ 3. Now therefore, in exercise of the power conferred by 
clause (b) of sub-section (1) of Section 7 of the said Act, 
the feutral Government hereby directs the aforesaid person 
to appear before the CommissionerlDirector General of Police, 
Bombay within 7 days of the publication of this order in the 
olllcial Gazette. 

[F. No. 673/9i95-Cua: VUI] 

ROUP CHAND, Under Secy. 
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20 ^?ni, 1995 

. 3T1. 20 51.—^nFF" T 

f«r^ iTJr ^TTsaw wV 

fjRl XUT Srfsl^m, 1974 ( 1 974 TT 52) 

URT 3 ^ ^tlFT ( 1) T ^TtfFr f^^'T 

% Tfirm fen w %, ij^cT ^^q'lTPT % nTTn 

Tfl- n. 67 3 / 94 / 9 1-^-^ -8 ferr^T 7-2-91 fTTn 

gufV «fTf% 'Tt ’TWPT gnn spnpfT niftrr, 
q^. irx, f^rnr—fnTf ^it 
srtr sfirifiii qiKioi' ^rranirft' srPiTTisrr n 'Tin 
?nf'F T% Ti;nT vfV Tuf n "^fe tt tt 
feTHfl JTST % % fer ^T I 

2 . TW’: % TW feTW TTn qiT ^RIT 

^ Pf ^fe srfer 'imT wr ^tt ^ttT ^'t ftsir 
% fern WT nfer TifeqRT iRt Kt ttT; 

3 . m: nr HTTR, TW TfafTTF sriTT 7 

qfl j M Ul < T ( 1) % Tl' (^T) 5'T'Fl TTrT nfewT TT 

infprr 'EW gi^, ^ frtn ^ | 'Tt 

5(rfer % DITffeJT <H4W T TTTfPT %■ 7 fef T '■'ffe 

jfer ?n^w, srprmT % fETW ^rfe; ?T 1 

[<Fr- ’t. 6 7 3/94/9l-?ft.n.-8] 

^ '^, ?r0iT irfar^ 

ORDER 

New Delhi, the 2 (Kh July, 1995 

S.O. 2061.—Whereas the Joint Secretary to the Govemmeail 
of India, specially empowered under sub-section (1) of section 
3 of the Conservation of Foreign Exchange and Prevention 
of SmugSlino Activities Act, 1974 (52 of 1974) issued under 
F. No. 673/94/91.CUS. vni dated 7-2T991 under the said 
sub-section directing that Shri Gulam Hussain Cessam Moreea, 
Chha-Chha MohalTa, P.O. Rander, Distt. Surat, Gujarat be 
detained and kept in custody in the Central Prison, Sabannali 
with a view to preventing him from acting in any manner 
prejudicial to the augmentation of foreign exchange; 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself sO that the order cannot be executed; 

3. Now therefore, in exercise of the power conferred by 
clause (b) of sub-fieclion ( 1 ) of Section 7 of the s^d Act, 
the Centra] Goveimment hereby directs the aforesaid person 
to appear before the Commissioner/Director General Of Police, 
Ahmedabad within 7 days of the publication of this order in 
the official Gazette. 

[F, No. 673/94/9t-CUS. VlH] 
ROOP CHAND, Under Secy, 

?rrfvT^r 3^(4 feTET 
(4'f%Tr uvEfr) 

Ttffeff, 13 199 5 

TT.^.fe 2 0 02.—TTTfflT TWtftTF ffTfenil 

frfijfrTJTrr, 1984 ( 1984 TT 62) ^ HTU 2 T 


iy95/SflAVANA 7, 1917 [Part U—Sec. ,nii)l 

(ff) % ( 2 ) <1^1 (ii) STTT Tfe ^ 

TT TrWT, % 

srtTHtfTT qtqr'TcqiTT ■b l tf ^TF T ^'T "mmfTf: 

TTTTn;” T ^ JF^Tt I I 

STIWr-"'|f:qt?TTTT" 'J'T qfr Tcft, Tfwf’FFT 
m ixtI Tf^F!TT TlfeT 

tfTtTTT TfF TTfTcf TEfTTTq T % I 

[TT. T. 1 ( 4) / 9 S-TT^tTqj-TI] 

sfr.'fr. wryarr, TR 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 13th Inly, 1995 

SO- 2U62.~ln exercise of the powers conferred bv item 
liij of clause (2) of clause fi) of Section 2 of the Industrial 
Reconstruction Bank of India Atu, 1984 (62 of 1984) the. Cen¬ 
tral GovciTiincni hereby specihes the activity of floriculture 
as an “industrial concern" for the purposes of the said clause. 

F.xplanation—“Floriculture” Includes the cultivation, treat- 
mrat and packaging of flowers or any other process connected 
with flowers which result in a value added activity. 

[F. No, l(4)/95-lF-Il] 

V, P. BHARDWAJ, Under Secy. 

Ft 19 1995 

Fnr.?n. 2063 .—WTcfK ?;mT ?rFufFTT, iss: 

( 1892 FIT 3 ) FTT ura 3 % Ffij (t) sect TFtT 
Tfemf qrr II!T>T |T tF? FTflR ItT^RT ^F: 
WT SfRT ^ ITF'TT^ %fTn; TEffIt FT F FRFJF 
fsF irfElferF, 1953 (1955 FT 33) ^ F^T 

Ffef TRFTF tF^rUTltV fF^ FI 500 TUf 
% TFifTF FfF $ TftFi 1000 % ijfTF 

TTT % FTFTFli ^ IT^Ff % 50,00,000 TafFFF 
TRFflF, imlFFF 'TFFTF 5qTT-TT Ffe Fit TrRjfrF , 
FTRfV t ?fli: TFF TFtTF % fT’T 'FUiF fFff- 

FFTTF (TrfFFT FTF Twr) Tf^T TfffF) tT f^FTtF 
16 fFFFT, 199 5 F?! TfijfFFT TFifT TT-Tt 68 3 
F fFrFfrfFTF FFTSIF FiFffT %, :— 

IFF TfF^[FFT F,— 

(Fi) '■ 50 , 00 , 000 ” WFTT % fTF “ 1000 , 00 , 000 ' 

?fer TT srfeFTf^TF fTFTTKniT; 

(^) “500 Fife Fftt" T'Tf ?ffF TTT ^ fTtr 

“1000 TUF FFIT’' srfF^FlflF fTFT TUtFT I 

IT'E' F. TF- 4(-16)/F‘r.FrFR./9 3] 
FFl FfIf, FF FF FfFF 




«Tr^^Ti jy, 1 yHs/'-Tr^rir, 7 i>M7 

' 
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( 2 ) ffST^FTST-T ^ Sr^vT I 


[»ini ll-.-'^T J (i*)] 


Ncvv Delhi, tlic 19th July, 1995 

S,0. 2063.—In exercise of 'he powers conferred by clause (fl 
of section 20 of the Indian Trust Act, 1882 (2 of ’ 

Central GovernmenI hereby further authori^ the 50,00,000 
Unsecured. Hcdecniable. Subordinated Tloatinp Intcre.st Rate 
Bonds in the nature ol promissory notes of the face value of 
rupees '000 each >;f the agsreftale value of tupees 500 crores 
i‘.sucd b> the .State Htink of India, coiistitulcd under State 
Bank of India Act, 1955 (23 of 1955i, as a security for the 
iturposcs tjf the said section and makes following amendments 
for the said purpose in the notilication of the Government of 
India, Ministtry of Finance (Department of Economic Affairs) 
(Investment Division) number S.O. ()R5 dated the 16tb Decem¬ 
ber. 1995, namely — 

In ihe said notification,— 

(a) for the fiEurcs “50,00.000” the figures “100,00,000" 
shall be subslilutcd; 

(b) for (he words and flRurcs “rupees 500 crores" (he 
words and figures “nipecs 1000 crores" shall be sub.s- 
titlterl. 


■2. ffiftl ftTiTlT, 

1936 27 ^ (2) ij “fsT'Tfrr fq-rfftt^q- 

qv tffjvrq- ^piTT” qrf fqrqr nrrrfiT I 

^qrrt ’jiif'Jtfr, friVsrqc 

fjrqtrr F[nf fq-qq- qrr.qr.qT 3 3 29 , TT^ 2 7 
1986 ^TTf !TfOTf% IVrr qrr jf 5frT 
qq.tsn. 592 , riTTlfiar 1 i 989 iT'q'r 

^.qr. 51 . 1 477 , rirft^sT 21-6-1993 

’t'jfTtjq' qTT I 

MINISTRY OF COMMERCE 


IF'. No. S. 4(46)/CCl/0.11 
R.^MA MUR.ALT, Tt. Secy. 

Ti 14 qrTrrf, 199.5 

^.^TT. 2 064 .—fqqfq (sftrrfqfr 
fqJTOT' irV fqft^TW) irfETfqqq', 1 9 6 3 ( 1 963 tfiT2:;) 
5fiY ’dTliT 17 5FT !T?rrf qfqtTff ^ iDirtT Sfivq 
(dd M ^TTT^pfV fq-q-q-^ I 9 8 (i 

5PT WtT qufwq ifi fqnr fqi^Tfqfrq fqqq qqTrft t, 

iCftirtq :— 

1. (1) fqqqf ^ qfsrqr fqqtq fqfraTq 

qfqitq- (qq'Ttjq) fqqq' 

1995 tl 

TTtrfTTp gqq'i^ : 


New Delhi, (he 14(h July, 1995 

S.O, 2064.—[n exercise of the pttwers conferred by section 
17 of the l;,\poil (Quality Control and Inspeclion) Act, 1963 
l22 of 1963). the Central Government hereby m.akes the fol- 
ion ing rules further to amend the Export inspection Council 
C onlributorv Provident Fund Rules, 19.36, namely : 

1. (]') These rules may be colled (he Export Tn-spection Coun¬ 
cil Contributory Provident Fund (.Amendment) Rules, 1995. 

i2) They shall come into force on Ihe date of their pub¬ 
lication in the Official CTazette. 

2. In rule 27 of the Export Inspection Council Contributory 
Provident Fund Rules, 1986, in sub-rule (2), the words ‘‘whoso 
decision therein .shall be final" shall be omitted. 

[F, No. 1/41/S7-EI&EP1 
KUM. SUMA SUBBANNA, Director 

Note : Tile principal rules were notified vide No. S.O. 3329 
dated the 27th September, 1986 and further amended 
vide S.O. 592 dated 1st April. 1989 ami S.O. 1477 
dated 21-6-1993, 


qTn: qiqqff^ f^qrui- q^rporq 


qiTrmr rtw ajTt 
Tf f^r-qt, 10 ^qif, 199 3 

^T. UT. 2 065:-»TTTffR Wm: 5^'t fqqq, 1997 ^ fim 7 ^ qqfqqq { 1 ) (tj) % 

nm siJTt tTfT^jnr (JTTTT t Pf iTRqtr qiRF/qiqnrf, q:r/% qtq 5frqq^ ^ ^ 

IVT RT -. fTTfFT Tf w |fe> fiTT ^ I 


%f( q. =:qTfqT qrqfrq rtt (qq) ^ jfqirp qrf 
-ifTT tjffqT 



1. Jrr^q 1699; 1 99 5 Jlltr F'qf % f?TTr qqq 
qq q'Tq qV^erq qj qs'fqrt (^qrr T;qfT8FiT) 


2 . ^riif^q 1 7 50: 1 995 tq^^qq tt 

qrqj ■-Wqftq (q^qTT qTrOer'tti) 


qq qreftq qrqq: srer qfq^tFT ■qrofR '^qrfTqfqfq 
qtqq: qqqr qjqqq^ qfq qi>T 3 ), qrf q. 

-qV qq' 

( 3 )^ _^ 

qririq 1 6 9 9:1974 1995-02-28 

qiirrq 1 750.1983 l993-o;j-3i 
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3. 1943 : 199 5 TCJTfT WP^ 1 74311964 1995-04-30 


4. lTrtn,A 2061 - 1 99 5 JTi'^fipsT - ^rtl-aT ^Tl^lT 2061: 1962 190 5-0 3-31 

5- ^Tifrr’T 2501; 1995 Tit 4?! 2501: 1985 1995-03-31 

uq'Tsnff %fTT tEtwi; - Wrffcs: 

'^frflSTW) 

6. ?Trtl^ 2556 9) : 1995 'PTTT'fl' 'tlT^TTff 2556 (^ITT 9) : 1979 1995-04-30 

nrflra- (Tirm -Minfte 'ffpi 9 

ftrw^T iTW tY ^ firMts: ^tYott 
(=Y kr 

7 . ?TrfTT 3101 : 1995 JJY wY 3101: 1979 1 995-02-28 

irYftriT) 

8 . 3234 (irnT 2) ; 1095 ftrfY^Y, 1995-03-31 

T«ir MT:=?r^iT UWTJff % f?fi7 6% (^pir) 

T4T ?R^ri61T f<?feT ifTHT 2 ^TRl 

9. 4021 : 1 995 ^^^Y Yl TTTpY, ITliirq- 4021: 1983 1995-03-31 

rT-fM4iT Y: =5f>5r5: - Msufts: 

(€Tim 

10. ^Tlttr^r 6256; 1995 fflY ^ tprsnYT !nftT?T 6256: 1971 1995-03-31 

fuf^TT T3T - MlTifcir 

(i^iT 'TTfr&Tur) 

11. ^TICT;?T 7904. 1995 ’J^T % TT7 7904: 1975 1 995-04-30 

591717 - 

(1T^ TfRlSflTT) 

12- sntY^r 8534 {'im 4) : 1 995 ^PT ^ 8534 (ifTFr 4) : 1977 1 995-04-30 

if'ti' 9:iTiT ‘^P^'nilE 'OFT 4 TTi '3 tY7 

CT^'T 

(TJTr "^fTTlwar) 

13 . 10386: 1995 ^ YIWTT f 115 ? 37 T 5 fR !TTtt77r 10366: 1982 1995-03-31 

^Y'Tf^nr 3iTT6r - ^rnTR (^ 1 ^ 

14- 71T??:T 10914 (orrir 5 ); 1993 TT^- TUftrir 10914 {vttit 5 ): 19S8 1995-04-30 

iJ?T '‘lY ^PTT 'OTO 5 ''Tlf % 

3P^■TT % fsrrr 'TTYeSTOT 

15. ITltYT 1 1 845 (UTT 2):1995 T7T TTTT — 1 995-02-28 

4sY % fE-TP ^ifTiPT iiriT 2 T¥ uffwY Y 

flfYfei 3 tY 7 foiwnr % trYYr 

16. 'fnfrT 12232 ('OPT 2) : 1995 5TlfPTT 12232 (lOPT 2 ) : 1987 1995-04-30 

If'TTTT - T”Tt rr^T VTlJr 2 fYn'pir'pY 

T7YEtT<iT 'TStT ('T^ yo-Ywir) 

17. frr^^TO 14127 199 7 7'T« TSflrr % pT7 

?.TT,To'-.Y 1 (7^r;Y:i) T7T'< - lYIVlYl 


1995-02-28 



[’rwTI—3 (ii)] 


TT ^ ^Trf 29, 129: f*TTq- 7 , '917 
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^twi- II ififc'l 


(l) ( 2 ) 


(3) 


(4) 


18. wr^n;jT 14194 (»mr 4 ): 1994 

19- snfr^ 14231 (^mi 4 ) : 199 5 aitT 

f'^d■<.'^1 rT^ — 

fMVrf^ 'fiFT 4 fHffe’w ?rtTT<{T 

20 . 14236: 1995 STpPT IHfPfr % 

f^rr qro^fv^r - qTfV«irir 

21 . sn^.g- 1 4237 : 1 995 ^HTT !r--=|-5rifWlr % 

stIt 5traTTfimW 3^9) JTFfr % — 

wn" ^ nt?i - 

22 . 'WT'Iliq' 1 4239: 1 995 qgtq ^qqni:! — 

tiltq- % 3^7; qrrgrTfw 

23. 14240: 1995 TFq ^ 

?F?Ffq^ - g;^qiqi6', 'f %3wft wr 
qrt JTRTPT ^T^CTF'': 

24. 14242: 1 995 sr7f?rfT qiHtJ 

q qr ^Hq’TnT qr *5d qq fqqW — 

*if^ 

25. «friq;q 14245 : 1995 ^rfdrnfr % 

f>T'7 ^fr 4iq.q«9f — f?niTfT7f 

26. 1 4248: 1995 sfiT ftr^n % TT- 

JT-Fflqrvwi % JTPtqvff teTfcf 

27- 1 4250: 1995 TF:>?.7q>w, - 

28. ?Trtq?T 14255; 19 95 qT^T^tq q%qTT- 

1100 qF3: qqr afrr qf^q qrt qqqqr^T q>q9Tr 

29- ?Tr|TTfr 14260; 1995 qqq 3fF ^-’5r>ft 

fir^-qq qrqtTqr q^^m 

30- sir^qq i 4264; 1995 qr 

qqqq — fqWF 

31. qifTT^ 14270 (qw I) ; 199 5 Tlq fqqrq- 
qqst % fiw i.Tfqwnfr q%q 

'qrq I qra^q ^rrsurf 


sTifirq 1 2232 (qrn 2 ) ; 1987 i994'i2-3i 

1 99,5-03-31 

1995-03-31 

199,5-04-30 

— 1 995-02-28 

1995-02-28 

1995-03-3 1 

1 995-03-31 

1 9 9 5- 0 4- 3 0 

1 995-0 3-31 

199 5- 0 4- 3 0 

199 5-o;i-31 

1 9 9 .5- 0 3- 3 1 

— 1 9 9 5-0 3- 3 1 


FT qrq^T qfr qfrqr 'qrrqYq qiqq? s^'t, qrqqr 9, ^ 110002 q'u wqpT 

qrpriq'fr qqqt, qrqqrqT, qqr afr:?; urnyi wrkqf q ^ q^ NK , ^qV, q'Mqq, qqqiTF, q [r?5F'Tj tqqqq-, 

qqqT, qrrqqT ^qa'q?;. qqqr afiq fqqqfqqr'i’^, qifqqrqrq .qqr qT^iqrqrq q TT^fsti 7 1 


[q . q- q fq/1 3 : 2 I 

qq, q04^rir, qqifq^qqr 
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MINTSTRY OI" CIVIL SLIPPLIES CONSUMER AFFAIRS & PUBLIC DISTRIBUTION 

BUREAU OF INDIAN STANDARDS 


New Delhi, the 10th July, 1995 


'tT'" of elause(b) ofSub-rule(l) of Rule 7 of ,he Bureau of Indian Standards 

Rules 1987, the Bureau ot Indian Standards hereby notifie.s that the Indian Standard(s), particulars of which 
1 ,. re given in the Schedule hereto annexed, has/have been established on the date indicated against each; 


SCHEDULF 


SI. 

No. 


(1) 


No, year and Title of the Indian Standard(s) 
Established 


No. and year of the Indian Date of Establishment 
Standard or Standards, if 
any, superseded by the new 
Indian Standard 


{ 2 ) 


(31 


(4) 


1. IS 1699 ; 1995—Methods of sampling and test for food IS 1699 : 1974 
colours 

(Second Revision) 

2. IS 1750 : 1995—Dead-burned pea magnesite— IS 1750 : 1983 

specification 

(Third Revision) 

3. IS 1943 : 1995--Texliles-A-Twill jute bags--specitica- IS 1743 : 1964 
tion 

(Second Revision) 

4. IS 2061 ; 1995—Bicycle-Front forks—specification IS 2061 : 1962 

(First Revision^ 

5. IS 2.501 : 1995—Solid drawn copper Tubes for general, IS 2501 : 1985 
engineering purposes—specification 

(Third Revision) 

6 IS 2556 (Part 9) : 1995—Vitreous sanitary appliances IS 2556 (PL. 9); 1979 
(Vitreous China)—specification 
Part 9 Specific requirements of padestal type bidets 
(Fourth Revision) 

7. IS 3101 : 1995—Aluminium collap'.ible tubes—specifi- IS 3101 : 1979 
cation 

(Second Revision) 

8. IS 3234 (Part 2): 1995—Conical fittings with A 6”J 
(LUER) taper for syringes, needles and certain other 
medical equipment 

Part 2 Lock' fittings 

9. IS 4021 : 1995-Timber door, window and ventilator JS 4021 : 1983 
frames—specification 

(Third Revision) 

10, IS 6256 : 1995—Shell and single angle milling cutters— IS 6256 : 1971 
specification 

(First Revision) 

11. IS 7904 ; 1995— High Carbon steel wire rods— IS 7904 ; 1975 

.specification 

(First Revision) 


1995-02-28 


1995-0.3-31 


]995-04-,30 

199-5-0.3-31 


1995-0.3-31 


1995-04-.30 


199 , 5 - 02-2 8 


1995-0,3-31 


1995-03-31 


1995 - 03-31 


1995 - 04-30 
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(1) (2) ~ (3) ' (4) 


12. TS 8534 (Part 4): 1995—Mine tub couplings and IS 8534 (Pt. 4); 1977 

drawbars 

Part 4 F-Shackle and link type 
(First Revision) 

13. IS 10366 ; 1995—Watch cases-crystal and dial opening IS 10366 ; 1982 
(. ■ i a m V i: e r s — d i m e n s i 0 n s 

(First Revision) 

14. IS 10914 (Part 5) ; 1995—Automotive vehicles— IS 10914 (Pt. 5); 1988 

Pneumatic types 

Part 5 method of test for di.agonal and radial PLY 
types 

(First Revision) 

15. IS 11845 (Part 2): 1995—Fluid logic circuits for fluid —— 

power systems 

Part 2 Symbols for supply and exhausts as related to 
logic symbols 
(First Revision) 

16. IS 12232 (Part 2); 1995—Irrigation equipment—rotat- IS 12232 (Pt,2) : 1987 
ing sprinkler 

Part 2 Test method for uniformity of distribution 
(First Revision) 

17. IS 14127 ; 1995—Insoluble (Amorphous) sulphur for- 

rubber industry—specification 

18. IS 14194 (Part 4): 1994—Radionuclides in environmental- 

samples—methods of estimation 

Part 4 Radium 

19. IS 14231 (Part 4): 1995~Cabled distribution systems for- 

television and sound signals—specification 

Part 4 Passive coaxial wideband distribution compo¬ 
nents 

20. IS 142 36 ; 1995—Seals for reciprocating applications —— 
used in Fluid power systems—methods of test 

21. IS 14237 : 1995—U-Type seals with asymmetrical and —“ 
symmetrical lips used for fluid power application— 
specification 

22. IS 14239 : 1995—Orthopaedic drilling instruments— - 

drill bits, taps and countersink cutters 

2 3. TS 14240 : 1995—Orthopaedic implants—General rc- —— 

qiiirements for marking, packaging and labelling 

24. IS 14242 ; 1995—Design and construction of roofs — 
using precast reinforced concrete L-Panels—Code of 
practice 

25. IS 14245 : 1995—Projective atmosphere for heat treat- —— 
ment furnaces—recommendations 

2 6. IS 14248 ; 1995-—Guidelines for instrumentation of- 

barrages and weirs 

27, TS 14250 ; 1995—^Etofenprox, EC—specification - 

28. TS 14255 : 1995—Aerial bunched cables—For working- 

voltages up to and including 1100 Volts—specification 

1708 G 1 / 95 —2 


1995-04-30 

1995-03-31 

1995-04-30 

1995-02-28 

1995-04-30 

1995-02-28 

1994- 12-31 

1995- 03-31 

1995-03-31 

1995-04-30 

1995-02-28 

1995-02-28 

1995-03-31 

1995-03-31 

1995-04-30 

1995-03-31 

1995-04-30 
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29. IS 14260 : 1995—Glass and glass-ceramics—Knoop — 1995-03-31 

hardness test 

30. IS 14264 ; 1995—Satellite signal distribution on cabled - 1995-03-31 

distribution systems -specification 

31. IS 14270 (Part I) : 1995 —Shipbuilding—Pyrotechnic- 1995-03-31 

distrese signals for ships 

Part 1 General Requirements 

Copies of these Indian Standards are available for sale with the Bureau of Indian Standards, Manak Bliavan 
9 Bahadur Shah Zafar Marg, New Dclhi-110002 and Regional Offices ; New Delhi, Calcutta, Chandigarh, Madras, 
Bombay, and also Branch Offices ; Ahmadabnd, Bangalore, Bhopal, Bhubaneswhar, Coimbatore, Faridabad, 
Ghaziabad, Guwahati, Hyderabad, Jaipur, Kanpur, Lucknow, Patna, Thiruvananthapuram. 

[No. CMD/13 : 2] 

S.K. KARMAKAR, Addl. Director General 


5|f3'-'ra' 

11 19 95 

spr.^n. 2066 .—WXrT % 'flET-II, ^-3, 

^isnr (ii), i srfijifT, 1994 #' '[cs 3745 

Jr 3746 TT STFTfW ^ 

2527 TTfhsr 1 1994 it:— 

3745 tR 

1. % F«rPT IT 'Tfitr I 

2. wVt ?ft%‘'vrFTT’'% WirTll'W’ 

Mf^u I 

3. ^ E “qr 210.00 17^” ^ WFT 

"tT 210.03 tI^ I 

[t. 43 015/l4/94-trrT.Tq'.^^.] 

uT.’-a 


MINISTRY OF COAL 


CORRIGENDUM 
New Delhi, Ihe 11th July, 1995 


S.O. 2066.—In the notification of the Government of India 
in the Ministry of Coal number S.O. 2527, dated the 1st 
September, 1994, published at puges 3745 to 3756 of the 
Gazette of India, Parl-II, Section-3, Sub-section (ii) dated the 
1st October, 1994, 

at page 3746 : 


in the .schedule, (i) in line 3, for “Madhaya Pradesh” read 
“Madhya Pradesh”, (ii) in line 4, for “dated the 1-6-1294” 
read "dated the 1-6-1994. 

[No. 430J5114|94-LSW] 
N. BHAOAT, Director 


ll^r^nt, 199 5 

^r,?TT.2067.—P«TFT !rFTR>frrtff ^ 1971 (l971 

^ 40 ) Jft ^R 1 3 IRT IKrcT ^f^TTl 4T snfpr aflT 'iTRT % <MTd , «TrT 2 , ^ 3 (It), TlfNl 

31 f'ttiHc, 1977 % T’JS 4504 aftn 4505 TT TTlfw tfJRT JRJFR ^ dr'fT'Ttd 3741? rWlsTT (^fBTTT fd^rnr) Ept 
H. ^.^TT. 4016, rirchl 30 TTRT, 1977 'RftDPFT fT, ^ ^ ^ % Pt'R (l) 

fiTu ?lf£FfTfpfr % ■'.idhRin Tf^T % ?lflrTnTt t, % snfDFT 

% fdtr grr^T ^4 T^fl lTr7:'’f( % ETtfif (2) ij fsrffrf^cj ?«rFff % TTfif ^ 

^Tcf !jfyfTaR JRT Tr THTl ^'f ^ RitET afk TT 'TT !jfuTt1h(T ^ 

TTyR wff-irFfl' ?rftJTnfRT 'ifl PJFfl'T jfVm'JTlr % rEtT 5F^Vf I 
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[■^q-Ij__j 5 Try 3 (ii)] irrTTT 5frr rn'TW ; ^rf 29, mas/'sfTfir 7 , ihi? 


1 

1, (i) Msr, 

f'^T'TT *('a'1 I'1 I 

(i i ) ’WFT ^TETt^, 'ST-XI^^r (^’iiTFT^T) 

1^3^' Pt ., f^iim ^^TFT I 


?«rFff % sfK srfsmfw ^ ^pTpfrq- 
2 

f^R ^?Tq?r?3?T f5T. % 3TT 

im JTT 3ftT t 'T^ T^ ^ JH ?rfiEra^ 

f^ JTtT f^HTT (f^g-% STFR-iT f'T. % 

TTBiTFTq' ^rPT%^?r, t^'Tftin-, f^r^ 

%RTPT¥ftl) I 


2. (i) ^5r5Rsf^ ('TfT^T^?rr,#f?rHH3TVf^wT), 

f?r. ^5r 1 

(ii) !^5r5T?!Pfr, 

fsf . ^ 'TTRlf^ I 

3 . (i) fi^s- sr^tJJF (Tf?:tfT^Tr, ^ff-wiirr sfr^ ), 

tF3?f ^TfTTfr?^?T f5r . St^ 'TfpfT^RT 5^ t 
(ii) ixzH fi?r. st^tr 

TfRftSRT WtT 1 

4. (i) ('TfpTtsr^r, ^fr-rtri^ sri^: 

fef r<?T. 5Fr #rTr I 

(ii) £flf^ 5WSR?, 

?r ^ I 

5 . (i) ^iRsr^ ('Tfcifl^sTHT,^P titW 3f|Tf^wr), 

pT. ^ afipT^n I 

(ii) sff^ ^rfiT'P !T?a^, ?^r?rT 

Efi^ I 

6. (i) i^^5r#sr^, ('TftEfPr^r,^tf'TJTWaft^f^^pr), 

(ii) EfrrfiT^, ww, 

^ ?r>r5T 1 

7 . (i) ('Tf^>^^rT^W3fhf^^PRT), 

(ii) ^jfwf! i?3Ei ^>Pi?rff?r fET. "pr 

I 

8. (i) 3Tsftw7 (T f pfT^ m arkf^nr), 

f^r. ^ 1 

(ii)' E^sr^PTf^fj^, 

f^, ^ EfTT^^rajE: E^ 1 


etsttt q-RiiiJiHi ^ ITT ar^ qr g-qqr)- afR ^ 

'TT f<?rQ;nTT i qf?q-*ft ir ^'Rr- 

fEa. »PT E^tT I 

'Tpf^JT TRa t spta^^’ajT fa, % 'rarl'irqa e^ ^ 
qr anr qr afra ^ qaa' qa fair atr Rrra 1 


qfira^ft ^na trit a i? 3 a ^aa>?fa fa. % a^tar 
% ar aa% srar ar aaqft ara a asa aa fWa 
attaara 1 

afsaaV 5fapa TRa Sr faaa q^raatFaa fr. % aar 
% ar arar ar aaq?r arta a ass' aa fatr aa 
aara 1 

af^aifr aarar aRa a ^aea afrET'^taaa fr. % qRftar 
^ % ar aa%^rar ar aaq^T ata a Tzi aa fac^ aa 
aara 1 

afraat aarar araa a ^aaa ata'^r^aaa far. % ala^a 
E^ % ar aa% srar ar aaaft afta a a^ aa fa'^ 
aa^ara 1 

afqaa aaiar ar^ Sr ^Ra a>ra 5 t?Ta far. % 
aa^aia ^ % ar aa% arar ar ^ 3 aafi arYa # a^ 
aaf^aaaara 1 
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1 2 


9. (i) ’JfpT 

(ii) qrfW iwiT, 

10. (i) ('TfTTt^, TTf^tTWarkf^TlT), 

fr. ^r f i 

(ii) wsr^fT. 

TTST'lft^^^Tr fSf . 5FT f I 

11. (i) ('TF^^Usr^rr, ^rffTJif'ir aili: , 

^ iTTHTTr I 

(ii) ^51 

fsT. 5PT ffOTET ^51 I 

12 . (i) sr#tr«P ('Tfwt^r^r, ^FetK afN; f^jfw), 

f^r. >fn- i 

(ii) tS?r^TTf^FPsTW’P, 

f^T. ^ ^ I 

13. ( i ) ^ (TFwtiriTT, ^tpEltiT 3 tVx: ft-«PRT), 
(ii) snfii>FiRfiv, 

«FT ^fhrrrm^ !^?T 1 

14. (i) ^^>rTSR> (mRoI'^oii, f't'T'iti), 
Jjfl-HHileSH ^ ?frt^ ff[^ I 

(ii) ^51 +irwSWtTT, 

tFt'SFiit f^r, «ft t ^ 1 

15. (i) ^('Tf^>3nn, 3i>T 

ffT. *FT I 

(ii) ^«FriwsFf^nF, 

TlTTTilW^rf^. 'FT ^ I 

16. (i) ('rf^5rJTT,^rf^IFWraf[^f'4^TTT), 

'FlPT^I^^T F?T . ^ ^TETT I 
(ii) ^ >FTfH^ SRKPF, 

t^Z'F'FtiFnit^^ ^ *FMEI <1 ^ I 

17. (i) ^war ('TfC'itwEr, eFeeH sTkf^’rrm), 

'F’IET^c^E ^ fEW ^ I 
(ii) ^tE=F5ii(a>F, 

^ Few I 


EFir'TET ^T7T3Tr Sr 'ftte#?^^ f^. % ^TEFlarro^T 
% ET 3 :T^ TT ar'tT ^ 'T?^ TT FTin; 

?«rrE I 


EPf’Tjfl ^ETE TT^ ir FE. % ETnTTE 

^ ir ET JTTT ET aftT E FeE 

'TtT^EET I 


q F ?? *fi ifETE TFKT Sr 4iT5n5V?TE FE . % f^'lFT'TT 
s^sr ^ IE arn et ee^ aiYi: e et: Fwr^ 

^«EE I 


Ef^^ITfr ^EIE TTEE Sr ^FSif ETIEE^F?^ [E. ^ ^frElTTE^ 
% ET EE% sm ET EEEft eIt: E ESS' ET 
EE[«EE 1 


Ef^Etfir EETE iTiE Sr ErtEq?r?EE f^. % 'sft^ 
% ET EE% JTTT ET EEETt 3T>i: E E^^ ET 
EtT^ETE I 


EfHEt EETE ETEE Sf EitE'l51?TE FE . % ETEE^ 

ET EE^ 5TE ET EE^ EK E E^ ET FeE 
ETi?ETE I 


EFiTEfft EETE TT5E Sf ^TTE fitEE^F^E FE. % e 1^ 
^ % ET EE% jm ET EEETt EIT E ET^ ET 
ET FETE I 


7 J5E Sr ^ftiF EilEE?rFTE Fe. % Fetet ^ % 

ET EE^ JTTT ET EEE?t 3TtT E E^ ET FeT ET FETE i 


Fe^ TT^ET Sr ^TtEE?tFEE . Sr EEFTTTT ^ % ET 
EE% 5TTT ET EFIE?! StYf ^ E^ EtFeT ET FETE I 




[»rrjrIJ—apy 3 (ii)] pt 20 , i9Bs/‘srr*niT 7 , 1017 2871 



18 . (i) w ^ (qMtsrrfr, Ttf^W 3 T>t fVinTr). 

f^i. qiT rT?r, "ft, «jft 1 

(ii) qirfiTqismaqi, 

yiT fn. qif . tT . 1 

19 . (i) sr^sr^P ('Tfciftsr ir, ’1^?^! afiT: firpiff ), 

pq. 'Pr 1 

(ii) Wv qTTf'TPP 

vPrqii^s?! %. ^r tfir^ wti 1 


-TTsir It' fj'CT q?Rq^??fT f^r. ^ ^ qr ^ 7 ^% 

5T?T TT w^pt 3flT g- qzi 'TT f^nr jtTT psTFT 1 


TT^q- A f PI-T f^T. ^ . 'TY . PTTP Eff^ % HT 

U1T% ETTT 3Tr afTi: H 'TP^ 'TT pri; pappr 1 


[TT. 430 2 2/4/9 3-TTPT.1TH.'S'5^. ] 
^Pn, fp%wpi 


New Delhi, the 11th July, 1995 

S.O. 2057;—In cxercii? of th? powers conferred by sections of the Public Premises (Eviction of 
Unauthorised Occupants) Act, 1971 (40 of 1971) and in supersession of the notification of the Government 
of India in the erstwhik. 'Jiirotry - 1' Energy (Department of Coal) No. S.O. 4016 dated the 30th November, 
1977. published in the G; /;tU’ of India on the 31st December, 1977 in Part II Section 3 sub-section (ii) at 
pages 4504 and 4505. tii.- C utral Government hereby appoints the officers mentioned in column (1) of the 
Table below, being officers equivalent to the rank of Gazetted officers of the Government to be estate Officers for 
the purpose of the said Act, who shall exercise the powers conferred and perform the duties imposed on the 
estate officers by or under the said Act. within the local limits to their respective jurisdictions in respect of the 
categories of public premises specified in column (2) of the said Table. 

TABLE 


Designation of the Officer Categories of Public premises and local limits of 

Jurisdiction 


1 , (i) Manager Legal, Eastern Coalfields Limited (Head 
Quarter) Eastern Coalfields Ltd., Sanctoria, 

Distt. Burdwan. 

(ii) Superintendent of Mines, Land Revenue 
(Head Quarter) Eastern Coalfields Limited, 
Sanctoria, Distt. Burdwan. 

2. (i) Area Manager (Project, Construction & 

Development) Pandaveshwav Area of Eastern 
Coalfields Limited. 

(ii) Area Personnel Manager Pandaveshwar Area 
of Eastern Coalfields Limited. 

3. (i) Area Manager (Project Construction & 

Development) Jhanjra Project Area of Eastern 
Coalfields Ltd. 

(ii) Area Personnel Manager, Jhanjra Project Area 
of Eastern Coalfields Ltd. 

4. (i) Area Manager (Project Construction & 

Development) Kenda Area of Eastern Coal¬ 
fields Limited. 

(ii) Area Personnel Manager Kenda Area of 
Eastern Coalfields Limited. 


Premises belonging to or taken on lease or 
requisite by or on behalf of the Eastern Coalfields 
Limited in the States of Bihar under West Bengal 
(including the premises of Headquarter complex 
of the Eastern Coalfields Ltd.) Sanctoria, 

P.O. Dishergarh. Distt. Burdwan. 

Premises belonging to or taken on lease by or on 
behalf of Jhanjra Project Area of Eastern 
Coalfields Limited in the State of West Benga ) 


Prerafses belonging to or taken on lease by or on 
behalf of Pandaveshwar Area of Eastern 
Coalfields Limited in the State of West Bengal. 


Premises belonging to or taken on lease by or on 
behalf of Bankola Area of Eastern Coalfields 
Limited in the State of West Bengal. 
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5. 0) Area Manager (Project Construction & 

Development) Bankola Area of Eastern 
Coalfields Limited, 

(ii) Area Personnel Manager Bankola Area of 
Eastern Coalfields Limited. 

6 , (i) Area Manager (Pioject Construction & 

Development) Sonepur Area of Eastern 
Coalfields Limited. 

(ii) Area Personnel Manager Sonepur Area of 
Eastern Coalfields Limited. 

7. (i) Area Manager (Project Construction & 

Development) Kajora Area of Eastern Coal¬ 
fields Limited. 

(ii) Area Personnel Manager Kajora Area of 
Eastern Coalfields Limited. 

8 , (i) Area Manager (project Construction & 

Development) Kalidaspur Area of Eastern 
Coalfields Limited. 

(ii) Area Personnel Manager Kalidaspur Area of 
Eastern Coalfields Limited. 

9 . (i) Staff Officer raining JK Ropeway Area ol 

Eastern Coalfields Limited 
(ii) Area Personnel Manager JK Ropeway Area 
of Eastern Coalfields Limited. 

10. (i) Area Manager (Project Construction & 

Development) Kunustoria Area of Eastern Coal¬ 
fields Limited. 

(ii) Area Personnel Manager Kunustoria Area of 
Eastern Coalfields Limited, 

11. (i) Area Manager (Project Construction & 

Development) Satgram Area of Eastern 
Coalfields Limited. 

(ii) Area Personnel Manager S.ttgrara Area of 
Eastern Coalfields Limited, 

12. (i) Area Manager (Project Construction & 

Development) Sripur Area of Eastern Coalfields 
Limited 

(ii) Area Personnel Manager Sripui' Area of 
Eastern Coalfields Limited. 

13. (i) Area Manager (Project Construction & 

Development) Sitarampur Area of Eastern 
Coalfields Limited. 

(ii) Area Personnel Manager Sitarampur Area of 
Eastern Coalfields Limited 

14. (i) Area Manager (Project Construction & 

Development) Sodepur Area of Eastern Coal¬ 
fields Limited 

(ii) Area Personnel Manager Sodepur Area of 
Eastern Coalfields Limited. 


Premises belonging to or taken on lease by or on 
behalf of Kenda Area of Eastern Coalfields 
Limited in the State of West Bengal. 


Premises belonging to or taken on lease by or on 
behalf of Kajora Area of Eastern Coalfields 
Limited in the State of West Bengal. 


Premises belonging to or taken on lease by or on 
behalf of Sonepur Area of Eastern Coalfields 
Limited in the State of West Bengal. 


Premises belonging to or taken on lease by or on 
behalf of JK Ropeway Area of Eastern Coalfields 
Limited in the State of West Bengal. 


Premises belonging to or taken on lease by or on 
behalf of Kalidaspur Area of Eastern Coalfields 
Limited in the State of West Bengal. 

Premises belonging to or taken on lease by or on 
behalf of Satgram Area of Eastern Coalfields 
Limited in the State of West Bengal. 


Premises belonging to or taken on lease by or on 
behalf of Kunustoria Area of Eastern Coalfields 
Limited in the State of West Bengal. 


Premises belonging to or taken on lease by or on 
behalf of Sitarampur Area of Eastern Coalfields 
Limited in the State of West Bengal, 


Premises belonging to or taken on lease by or on 
behlaf of Sripur Area of Eastern Coalfields 
Limited in the State of West BcngaL 


Premises belonging to or taken on lease by or on 
behalf of Salanpur Area of Eastern Coalfields 
Limited in the State of West Bengal. 
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15. (i) '3rea Manager (Project Construction & 

— DevcIopmentfjSalanpur Area of Eastern 
Coalfields Limited 

— (ii) Area Personnel Manager Salanpur Area of 
Eastern Coalfidds Limited 

16. (i) Area Manager (Project Construction & 

Development) Kapasara Area of Eastern 
Coalfields Limited 

(ii) Area Personnel Manager ICapasav Area of 
Eastern Coalfidds Limited. 

17. (i) Area Manager (Project Construction & 

—Development)fNirsha Area of Eastern Coal- 
Adds Limited 

(ii) Area Personnel Manager "Nirslia Area of 
Eastern Coalfields Limited. 

18. (i) Area Manager (Project Construction & 

Development) SP Mines Area of E.istern 
Coalfields Limited, 

(ii) Area Personnel Manager SP Mines Area of 
Eastern Coalfields Limited. 

19. (i) Area Manager (Project Construction and 

Development) Rajmahal Area of Eastern 
Coalfields Limited, 

(ii) Area Personnel Manager Rajmahal Area of 
Eastern Coalfidds Limited. 


'PT.tTT. 20fi8 .—Tfiwr ’^TET fdfd 57)7 

l940 (l940 ^ 46) ^ 

tnrr 9 ^ tTfitnrr ( 2 ) % a 

jsft 5fr. '^EFTT ’TFT 'fifTcif fdTtr TTFT^, 

tFTrra TT 1 ^if, 199 5 7TT TUiim % M4'L7FTF4' 

infErTFf) % IFT fi I I 

[TT. 2 0/2 9/9 2-tr.tFT.?fr.] 

d). ’Sf), JTPR, 4 rT 7 


New Delhi, the 13th July, 1995 

S.O. 2068,—-In pursuance of sub-section (2> of section 9 
of the Coal Mines Provident Fund and Miscellaneous Provi- 
.sioo.s Act. 1948, (46 of 1948), the Central Government hereby 
tpecilies Shri S. B. Das, the Coal Mines Provident Fund 


Premises belonging to or taken on lease by or on 
behalf of Sodepur Area of Eastern Coalfields 
Limited in the State of West Bengal. 


Premises belonging to or taken on lease by or on 
behalf of Nirsha Area of Eastern Coalfidds Limited 
in the State of Bihar. 


Premises belonging to or taken on lease by or on 
behalf of Kapasara Area of Eastern Coalfields 
Limited in the State of Bihar. 


Premises belonging to or taken on lease by or on 
behalf of Rajmahal Area of Eastern Coalfields 
Limited in the State of Bihar. 


Premises belonging to or taken on lease by or on 
behalf of SP Mines Area of Eastern Coalfields 
Limited in the State of Bihar, 


[No. 43022/4/93-LSW] 
N, BHAGAT. Director 


Commissioner, Dhiinbad, as the authority with effect from 
tile Jst July, 1995, for the purposes of the said sub-section. 

INo. 20l29|92-ASO] 
P. K. G, NAIR, Under Secy. 

’TffcFfr, 13 1995 

TT.BT. 2 0 69.—TTWIT, tTET 

WTT ^rfsrfiFFR', 194 8 ( 19 4 8 TT 

46) am 3ff ^ mam (i) am vif-tnuf 

m JFfFT TTd" gIT Ud^dur Ffr. ^ m 

mam % fTTNi 1 - 7-1995 sTm amw 

arfi) ^ mt, T)mrr tgET ftifa TTum # Ttmrr 

tgpT irfTm fafa a'RTW % m Trff) 11 

[TT. 2 0/2 9/9 2-u.iTg-.i!Tt.] 

rf). %. PTUT, am TTf^T 

New Delhi, the 13th July, 1995 

S.O. 2069.—In exercise of the powers conferred by sub, 
.section, (1) of section 3C of the Coal Mines Provident Fund 
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and I'lliscellancous Provisions Act, 1948 (Aft of 1948), the 
Central Government hereby appoints Shri S. B. Das, as the 
Coal Mines Provident Fund Commissioner in the Coal Mines 
Provident Fund Organisation with ctFcct fiom 1-7-1995 until 
further orders, for the purposes of the said Suh-sectiom. 

INo. 20[29|92-ASO] 
P. K. G, NATR, Under Secy. 

-- -- ■ - - - - ■- - -...■ - - 

tifiTqfTqn; 'Fvirnir weto' 
f%VTET) 

lb 1995 

2 0 70-—PTERT, ?rftr- 

fTTE, 1948 ( 1948 sfTT lb)sft£rnT 10 ^^fTT 

(2) 5:rt 5RtT ^ sFfEr tqrcfEr <riT 

fEl%ETT 'ifTEiT E 'TTEnt % 'TTTRT ^frf irfijfpTtr ?{?)■ 
5EETg;0- % WET-1 w fhFTrfvrfer wI-t; wtHw Wt % 
W«rf7T :— 

wwT wfyfwJTW % WET-1 n, % 

Pf^fsTT ^ 3 9 wIt WffW TRfqW nfdf'-'JWl % 

TSWiE ’Tw jrfqfetrf 7frff wnt^, 

;— 

“40, WfdTTW i, WlTi 1. ^fl ^ PTT 

ftT4Tr (tT%jFflr WffpTIWnTTftTW 

wre fETE Ejtrt'Slw) ii. WTTJTWTTi (WTET PR'^ 

wF'T'TfTI — WfpTF-f) 

WTRTPRfr EWflEW) 

—'ftfi'M'rfifi't'H ('flfHilsifeEr) 


inPWTaifew nwfluw (hIPWT 
sjfdW (wEptft) 

WTEfiSlfW tm^rrpT (w^- 

fifiirq-T) wTe- 
'TFT ) 

iESPft EW ^ PW 
(w-Rfortfe- 
) wf^TTW 

—cT?T¥rf!rtrT o w ft t^ ( 

wflmi) RfHETW 

—WFft ^ wKi 3ft n W t[ PPT (W17?=r 
9«fP?rEft) pfE- 
tet) 

—sflEWilMfET PWftEW 
TFT tfOTETT^ft TTfffpFT ^ ^ftr- 
RFTFft) wOeTTW 

—JfTFqfrfft PW ^ PW 

P^) 


Wq?>RT?l'^E dW PTEITAT snET ^ f^f^pTT W^elTTr 
jTEft 3Er STW 1 1993 TT Tf 'EETTtT ?T^5PT *Tft 

TTf ^ l" 

[pf. *^1. 120 18/7/94-'friFTITPT] 

tFT. ET- WWT prfww 


MINISTRY OF HEALTH AND FAMILY WELFARE 
(Deptt. of Health) 

New Delhi, the 16th June, 1995 

S.O. 2070;—In exercise of the powers conferred by siib-scction (2) of Section 10 of titc Dentists Act, 
1948 (16 of 1948), the Central Goverment, after consulting the Dental Council of India, hereby makes the 
following further amendment in Part I of the Schedule to the said Act, namely ;— 

In Part 1 of the said Schedule, after serial number 39 relating to Kurukshetrn University and entries relating 
thereto, the following serial number and entries shall be added namely 


‘40. Manipal Academy of Higher 
Education, Manipal. 


(i) Bachelor of Dental Surgery 

(ii) Master of Dental Surgery 

— Oral Surgery 

— Periodontics 

— Prosthodontics 
—Orthodontia 

— Conservative Dentistry 

— Podeodontia 

— Oral Pathology 


(i) B(D,S), Manipal 

M.D.S. (Oral Surgery) Manipal 
M.D.S, (Pe.iodontics) Manipal 
M.D.S. (Prosthodontics) Manipal 
M.D.S. (Orthodontia) Manipal 
M.D.S. (Conservative Dentistry 
Manipal 

M-D.S. (Pedodontia) Manipal 
M.D.S. (Oral Pathology) 

Manipal 
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— Oral Medicine & Radiology M.D.S. (Oral Medicine & Radio¬ 
logy) 

— Community Dentistry M.D.S. (Community Dentistry) 

Manipal, 

These qualifications shall be recognised dental qualifications when granted on or after 1st June, 1993. 

[No, V 12018/7/94—PMS] 
H.N. YADAV, Under Secy. 


iT?rm7T 

(UTHT fTRPTT 1%WFr) 

17 1995 

^r.^JT. 3 07 1 .—mTTftq- 
fTTJT, 1994 (l994 ^ 55) ^ KITa 3 CTTT 
wfewf TT ^r4>T 

fWfPTfTT ITTfWsrnr % sftf fi'fTRf^lw srftmfTjff R 

514% % qr am 'tiTd qq 

^?r qjr, ^ ^'r '(ft 

qq-ift fqnffqq qfr q-jqtfqq q’qfqqrl:— 

(1) q30'6-1995 
qiuT fquTTT fqqrq 

(»4)- 

( 2 ) qfrPrqqqr (qqsq) 20 - 6-1995 

('^tsq-sffrqr Tr^qi) 

[q^iqi n.fr. 24015 / 005 / 94 -^ «f)] 
TT^. >-nq, jf!^, mx ?d%q 

MINISTRY OF CIVn. AVIATION AND TOURISM 

(Department of Civil Aviation) 

New Delhi, the 17ih July, 1995 

S.O. 2071.—In, e.T.ercise of the powers confcired by Sec¬ 
tion .1 of the Airports Authority of India Act, 1994 (55 of 
1994), the Cential Government has approved the appointment 
of the following officers as part-time Members on the Board 
of Airforts Authority of India v. ith ellect from the dates 
mentioned against each for a peri(Xl of three years or till 
rclinquishitiB their present office, whichever is earlier. 

(1) Joint Secretary, Department of 30-06-1995 

Civil Aviation 

(Shri Ranjan Chalterjee) 

(2) Director General (Tourism) 30-06-19.95 

(Shri Ashok Pahwa) 

INo, AV-240151005194-VB1 
H. S. SANDIRJ, Under Secy. 

fqcvft qifu'qrT'q 

qf 21 199 5 

qrf.WI. 2 072 .—B’TTTT q<s'-t dl'd'ul/ 

q fqpqf^qrfi wx^ vx jtfcir t, 

1708 Gl/95—3 


fq?! q^tiTFTfq^t % firq rmfsid firTi 

^rrar 1 1 % qfi'sr fi qfq fffijf) t't 

qflf ?tn 1% ^ ^ qr qf ^nufir/qsTNr 

unw qq ferft f^mTi irrRiTi-’.'iT, 

"sft” t'i Tqq'ifeu % 

q?)' qrfhq ^ ifRi fqut qff st^Rj % tOTT 
^ q BTfr g I ?nT% TT ^ sufTT 
sTTR BTR qfl'c qqi «fr ? 1 

qrfmq; 

( 1 ) "qvR fi'qqqrq 'uq fn-q, 'jq 

Jr ^ Tl^ ^ ^ qtq ('^q-3, q)?: qf^qq q 

Jr Tiqq s^, ti^q-1 qq q qiq q Fqt 

qqqq 26 ^-Jfqr (64 qqq) §iq % ‘orq wx- 

q>r ^ "ffq Rq qq foqrq'' qqq'iq q'Tq-T-4)q 
"fqfqqK” qqqtq q>T ':(q-2) R qqqq ^ 
q?qiq 1 1 ” 

(2) 'qqr t tg; qqrT^trqqTTqq, ^fqq q 'TM- 
qiq q4qqT4T Tlqq, g;#qq^qfT qV'ifiiqq 
q Tiqqid (qqifq Tforc) qfqqq'iq''qV’ (qqqi 
q^) % qqqq 4.035 tfaqT 10 qqq) saq 
% qqqtq q) "ifiq wit qq-fqqrq” qTd'iq q'lq 
it- 4 q "T^qffrq'' (qqqiqq>rqq-2) q q?qq 
qiqrqrqt I 

srrqifqq qqtaqf qt tsqjq qiq uqq fuftejq q 
fqiT qtjTT fq^qq, ^'ST qJqTT q-^qrq, fqqiq qtqiT, 
®q) qf^, qrt. ’fi- qt ^ qT^itqq q qqq 
qqfq % qq^; ^vfr ^4fqq^ qJqqq^q^Tr I 

[q, t^q. 3(56)8 g-qq. 'ft./urJ-n 
fquqq'r^ qqq, qrqTq nq qfqq 

DELHI DEVELOPMENT AUTHORITY 

PUBLIC NOTICE 

New Delhi, the 2l5t July, 1995 

S.O. 2072.—^Thc following mod’flca'ion.s, which the Central 
Government proposes to make to the Master Plan Zonal Deve¬ 
lopment plan for Delhi, are hereby published for public in¬ 
formation. Any pcr'On having any objcclions/suegestions 
wiUi respect to the proposed modfficat'ons may send the ob- 
icf-fons/suggestion in writing to the Commissioner-rum Secre- 
*prv. Delhi Development Authority, Vikas Sadan, ‘B’ Block, 
TNA New Delhi, within a period of thirty days from the 
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date of iauie oi this notice. The person making the ohifiouons 
or sugsestions should also give Jils name and address. 


MODIFICATIONS : 

(i) “The land use of an area, measuring about 26 ha. 
(64 acres) bounded by existing cart-track in the 
North, Jaitpur drain in the South, Bund of Ash 
Dyke Area (Phase-III) in the East and drain from 
Jaitpur to Ash Dyke Area Phase-I in ilie West, is 
proposed to be changed from 'agricultural and water 
body’ (Use Zone A-4) to ‘Manufacturing’ (Use Zone 
M-2)”. 


(ii) “The land use of an area, measuring about 4.035 
ha. (10 acres) forming part Zone 'O' (Rlvier 
Yamuna) and bounded by DESU Fly Ash Ponds in 
the North, Rajghat Thermal Power Station in the 
S^ufh, River Yamuna in the East and Rajghat 
(Samadhi Complex) in the West, is proposed to bo 
changed from ‘agricultural and water body’ (Use 
Zone A-4) to ‘Manufacturing* (Use Zone M-2)’’. 


^•t indicating the proposed modifications will be 

available for inspection at the office of loint Director, Master 
Plan Section, Vikas Mmar, 6th floor, I. P, Estate, New Delhi 
on all working days within the period referred to above. 


[F. 3(56)/89-MP/Pt. I] 
V. M. BANSAI., Commissioner-cum-Secy. 


‘SET rraroi 

27 Ip, 1995 

»T.ttT. 2073.—qrfiw % 

ITT, jmrfiRt fW T?r t, qi^ tfWifw 

ftlPTIST 

tfK sprft:, IJW ^ ^ srfitfiTfhw 

'TK«rf’r a«rr if)?) tnr, tt^r ftntr atr pWlfnir 

1947 (i947 ip, iff gro 10-«R <f( ^- 

fntp: jm ^ hrifiT frrrsFi 

^ IT R 5 RR I, tfir 131RT «ptr vi qv srfe 

RWR RJT if) irift 

*W;, w, giRT wfir^npT ft trrrr 1 o-wf f) ijR-trrrr ( 3 ) % 
if ft ipprldR 1 1 


frm: 


(fWfw fiprrr RftrfRipr, 

SSTOtt % RIR 


fRRlraiip f itfernRi 
f srftfPtftr ; 


1947 f) rntr lo-ip % Rffipi)' 

( 1 ) qrTrx;^r 

RRTt: qiltw gpjR, 107 
109, <ft f).^ ur^ 
43Rf-400009 

( 2 ) sfotfR ?t«n ifrft 

RR, 

iff. ff-ipiR) *m, 
ift, ff-itcRf) RTit, 

RRP:, RWr^-400038 
I*)) 'nftar, 

STTw fitfaTiT 

«ff iTfr.trrr;, ffwaf, 
ifcnp RRT iM fdipK frir 


irepPR ftstrn ft ftfPTR fRC[»f)qR. 

Rpp!5 trfstRRflT, RURt R'SR RTRIWR, ^ Sf'T ft 


t, 

(i) f RE# ; 

(ii) tftttet sfitesm WRRt; 
RRifR f RET *itT # 

Rr^R fiptrn tr RRfuR 

RflYRt Rit *#3T 

(iii) ftWR R RR 
Ridi-i-; jw t'.:r r# f r 
ipfRiR 

(Iv) “iRTR R ■fRa'i'.'SlR S niR?':.' 
np.f^trrf ipi ?TRRf 

(v) fWn: it RRffirR RRRf 
Rvdfar ptR R# V I viti 
ff ^f^RTiWn RRRi 


RiJTO- '4r" f R^lRlT 
R3R7: RrfyW fttfRi 

rEETT —fisrRT R R5RT fi!tRT % 
it fnpt ipT 

f-dRT: fe: TiRR mi 

Rfra^R Rtr Rtfr RdTIT RR, 
Ift. iiTi'E 'R4R, 

>ff ^fin#r Tor, mrr, 

m-srf-4000 39 

3 so 

220 


2- )F ^R REf R sir R^tR ftRlRV Tr iR'tR ipt TtRf Rr 

RtBR^rfft ktRl' I 

I'qSTisfR HRn't Th'IR Rr-pi-ff r’lirTR R ^ Rirn; f SEPUKR 
ft Rifw if # nffR fr rt-*’ 'wr ^ 1 ? r)r |t( R'RRt: 

tRWR RTT\t 5TO Rli R?Ti Rf mfR it ?Rr I 

f pfWl'W: 

IT 

tR^-k 

-rr.rir-<; Rifvij # , 

fRRt'RV f RfRiRi’'! 


RfRR 

RRRifR RRT R.'O’tRs 
V-VSOff % RfepRiR 

rnrn: vrvi 

fen# : 17-4-1995 

RrsR-: 


(1) ?■/- 

( 2 ) r./ 


fiRCTT ft Rg'JrfR 


affTjlIRrR, 
rTs^'? RfhRRRT 


37 Uli'T, I 995 


Rprx, 

IRR OR ftRlarR rrtrr, 

RTTR RTRrr, 

Ri fRfjfi' I 

fkR R^re-T, 


114-iffifRT iij^ 

RilRR Errtf, 
ai-sf -400021 

^'ROT ; 2-'’.527a9 
2852792 

TRR : 2 8 5 2 0 S 0 
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: atWrfW fJTtTTt (^iT) fim, 1957 ^^11^ TtSfr 
frrre WfWrtm, 1947 I^I' ffniT lOT 

%T ftr., aA^ l^'T ifl^ 

'F»r*iTr< ^r'*T iirTR 


>nR PwYw ffRT ^ ftfrir 

1 7 W'T, 19 95 T^T !TTO ^ fTT'Rf 17W^' 

1 9 9 5 % frirr'T'T ttr ir ^ JT'^«r ir ift'T sAwt- 

firiT fararre =fA jrj fiPT urr^ ^ JT'ir'ftn fFT 

STR 4?t uri;®! ^WT 4?r ^ I 

if’Sf^jTTR, If sA^'rAi'p f^T f^m, 1957 ^ 

R'Tq- 7 ^ wjmr # f^rriT sfi ir "fTT^f % r^rt? 

^TfTfFr 571 ji 

wrr^r, 

srruiif^T.-f 

[’T. <^'7.--4 5oi3/i/95-irr4,wr7. (f7M)] 
^1 , 17:4 . tPri, Jfp itTfa-itrAr 


w^^tr ‘‘v" 

( 1 ) OT JPiTnrn: ftmfff 'pit ft Pir% mTi iri^w 

'V' Sr sTmiT PpA^ ^r^q- Sr4ir^ qsnrqrftflr fn^V^r 
MiTt» ^rqra 5^^ t, 'JIT 4inf <TSq7: qiftiff jAt 

vr^n nqiir, 1994 ^ Sqn wtf ftm «tt 
?r*TT qsqr uRt riffs'll fSrfTTjr S' fti^ssr ift^rq f^niiT mr 
30 1994 %®ro' im fSwnPi it Sr Pprt 

<511% qp^lf SlTqS Sr^ Sr TT-fiJTTt sAT 1994 S 

tWItw q-THouS tS TTJrjrA iS imJTqr qS <fr ? 


( 2 ) qfS si«iq fwn TT ^7 yiH ' i rr O f % ftrvar ftt ?A 
(Anncxure ‘ B’) S ^ifirir wpttt qm wjSW 
JiFTT irS qrr ^vuRft? 


MINISTRY OF LABOUR 


New Delhi, the 27lh June, 1995 


S.O. 2073;—Whereas an industrial dispute eit'sts between the management of Natvar Parikh 
Industries L'rahed and their workni ,11 represented by Transport & Dock Workers’ Union, Bombay; 

And, whereas, the said management and tlv ir workmen represented by Transport and Dock Workers 
Union, Bimbay have by written ag'-eemjnt under sub-section (i) of Section 10-A of the Industrial Disputes Act 
1947 (14 of 1947), agreed to tcf.r the said dispute to arbitration and have forwarded to the Central Government 
a copy of the said arbitration agreement; 

Now, Therefore, in pursuance of sub-section (3) of Section 10-A of the said Act, the Central Government 
hereby publishes the said agreement. 


Agreement 


(Under Section 10-A of the Industrial Dispute Act, 1947) 

Name of the Parties ; (1) Natvar Parikh Industries Limited, 

Natavar Parikn House, 

107, 109, P.D.’ Mello Marg, 

Bombay - 400009. 

(2) Transport & Dock Workers’ Union, 
P.D.’ Mello Bhavan, 

P.D’ Mello Marg, 

Carnac Bunder, Bombay 400038 


Representing employers : 


Shr’ Upeiidra Parikh, 

Director, 

Natvar Parikh Industries, Limited. 


Representing workmen i 


Shri S.R. Kulkami, 

Secretary, 

Transport and Dock Workers’ Union. 


It is hereby agreed between the parties to relTcr the lollowing d'sputo to the arbitration of Shri S 
Venkiteswaran, Senior Advocate, Bombay High Court, Bombay. 

(i) Specify matters in dispute : As per Annexure 'A' 
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( i) Details of he part es to the a'sputo including the 
name and address of the establ shment of 
undertakirg involved. 

(iil) The name of the Union representing the 
werknun in question, 

(iv) Tc ttl number of workmen employed in the 
undertaking affected. 

(v) Est'mated number of wr rkmen affected or likely 
to be affected by the dispule. 

2. Wc further agree that the decision of the arbitrator be bindmg on us. 

3. The arbitrator shall make his award within a period of two months from the date of publication of 
this agreement in the official Gazette or within such further time as is extended by mutual agreement between 
us in writing. 

Signature of the parlies. 

Sd,- 

Director 

Natvar Parikh Industries Ltd., 
Representing employer. 

Sd/- 

Secrctary 

Transport and Dock Workers’ Union, 
Representing workmen. 

Place : Bombay 
Date ; 17-4-1995 
Witness : 

(1) Sd/- 

(2) Sd/- 

VENKITESWARAN 
SENIOR ADVOCATE 


April 27, 1995 
The Secretary, 

Ministry of Labour & Employment, 

Government of Ind a, 

New Delhi, 

Dear Sir, 

Subj;c+ : Arbitrat'on Agreement under Section lOA of the Industrial Disputes Act, 1947 read with Rule 7 

of the Industrial Disputes (Central) Rules, 1957 between Natvar Parikh Industries Ltd., and 
Tiansporl & Deck Workers’ Union. 

1 have today rCce'ved a letter dated 17th April, 1995 Jointly signed by the Union and the Employer 
oxpr.issiiig thdr desire to rpfer an industr’al dispute between them relating to the matters specified in the Arbi¬ 
tration agreement dated 17th April, 1995 for my sole arbitration. 

As desired by them, I hereby give my consent in terms of Rule 7 of the ludustrial Dispute (Central) 
Rules, 1957 to act as the sole arbitrator. 

Yours truly, 

Sd/- . 

S. VENKITESWARAN 

[No. L^5013/l/95-IR(Misc)] 
B.M. DAVID, Desk Officer. 


114-B MAKER CHAMBERS I 
Nariman Point, 

Bombay : 400021 
TEL : 285 2789 

285 2792 
FAX : 285 2086 


Natvar Parikh Industries Ltd., Container Freight 
Station Yard of CWC at Kalamboli, Now Bombay 
and Nhave Sheva area of Raigad D’strict 
Transport and Dock Workers’ Union, 

P.D’Mellcw Bbavan, P.D’Mellow Road, 

Carnac Bunder, Bombay—400038. 

350 

220 
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ANNEXURE ‘A’ 


(1) What is the status of the concorned worknu^n whose names are mentioned in Annexurc ‘B’ w th 
M/s. Natvar Parikh Industries Ltd. as principal employer, when the eontrac* between M/s, Natv''r Parikli 
Industr es Ltd. and V'thal Shendgo who abandoned the contract in August 1994 and Natvar Parikh Industries Ltd. 
paid Wages to tho concerned workmen in October and November 1994 as an advance to be recovered from Vithal 
Shendge whose contract was in e.'tistence 111 the end of 30lh November 1994 ? 


(2) What relief the workmen named in Annexurc‘B’ are entitled to, if the answer to the first issue is against 
the workmen ? 



ANNEXURE B 


1 

n 


d 

— - 

LfST 01 WORKMEN WORKING WITH SUB-CON¬ 
TRACTOR OF M/s, NATVAR PARIKH INDUSTRIES 

" 32.” 

(32) 

Sanjay Uddhav Gosavi Trailor 

Driver 

LTD. M/s VITHAL P. SHENDGE 



33. 

(33) 

fiudham Baburao Nandwar 

yy 


Place of work-KalamboH—-CFS. JNPT-CFS, 

DRONA- 

34 . 

(34) 

Vilas Yeshwant Dcorate 

1 1 


GIIRI CFS & JNPT. 



35 . 

(35) 

Suryakant La.xman Shinde 



__ 

____ ________ 


---- 

36, 

(36) 

Bhausaheb Appa Shinde 



No. 

Sr. No. Name of the worker 

Designation 

37, 

(37) 

Madhukar Tukaram Chufukade 




.- - • —. - 



38. 

(38) 

Sandip Sadashiv Randhabbe 



1 

2 3 


.. 

39. 

(39) 

Raosaheb Laxman Dhobale 



1. 

(1 1 V ilas Shankar Shendge 

Trailer 

Driver 

40, 

(40) 

ShahajiDattu Jadhav 



2. 

(2) Rajaram Biru Shendge 

IS 

I* 

41, 

(41) 

Vilas Balhari Mali 



.1 

(3) Vilas Shamrao Shendge 

}? 


42, 

(42) 

Vasant Sitram Ghatol 



4. 

(4) Sambhaji Raghunath Shendgo 

»i 

Si 

43. 

(43) 

Dada Tukaram Ghutukado 



5 . 

(.ij Rangrao S. Patll 



4*1. 

(44) 

Mahadeo Bapq Nakalc 




(n) Ashok Bhimrao Shendge 

JS 


45. 

(45) 

Nanasaheb Subrao Shendgo 



7. 

(7) Ashok Tukarara Waghmode 

yt 


46, 

(46) 

Ramesh Vinayak Gaikwad 



8, 

(8) P.Karam Singh 

1 1 


47, 

(47) 

Laxamaii Dada Pawar 



9. 

(9) Sevasingh 

it 


48. 

(48) 

Kumar Ganpat Gaikwad 



10. 

(10) Vilas Shankar Shendge 

n 


49. 

(49) 

Rajkumar Bajirao Kalbhor 



11. 

(11) Dadaso Bajiiao Patil 

tt 

ji 

50. 

(50) 

Mohan Vyankat Kalbhor 



12 

(12) Vfiay Ramdas Mane 

ft 

.. 

51. 

(51) 

Rajaram Sitaram Patil 



13. 

(13) Laxman Bhanhudas Shednge 

*» 

ji 

52, 

(52) 

Dattatraya Shamrao Gaikwad 



14. 

(14) Popat Dnyanu Bandgar 



53. 

(53) 

Dattatraya P, Gosavi (Giri) 



IS, 

(15) B. Dhamaji Qiri 

tf 

>3 

54, 

(54) 

Namdeo Ramchandra Bichfciile 



16. 

(16) Baban Dhamaji Giri 

n 

yy 

55. 

(55) 

Sambaji Shabaji Shindge 



17. 

(17) Shivaji Dnyanu Bandgar 

»y 

»J 

56. 

(56) 

Vilas Shivaji Mclkari 



18. 

(18) Netaji Tiikaram pawar 

i> 


57, 

(57) 

Jijanam Y, Gadc 



19. 

(19) Vitthal Dagu Mane 

>1 

»» 

58. 

(58) 

Armada Ramu Deokato 



20. 

(20) Ramjan Mubarak Shikalwar 


II 

59. 

(59) 

Satyandrakumar Kantaprasad 



21. 

(21) Hariba Bhanudas Shendge 

»t 

M 



Bharadwaj 



22 

(22) Balu Sadashiv Shendge 

yy 

ft 

60. 

(60) 

Rajesh Kumar Chandra 



23 

(23) Baban Namdeo Latpate 

yy 




Mislira 



24, 

(24) Sanjay Ganpati Randhabbe 

ly 


61. 

(61) 

Gurunam Singh 



25 

(25) Annasahob ShivajiDeokatc 



62. 

(62) 

Ajab Singh 



26. 

(26) Dattatraya Shaukar Patil 



63. 

(63) 

Polas singh 



27. 

(27) Shiv T. Maudal 



64, 

(64) 

Ramjesh Thaknr 



28, 

(28) Santosh Dotelal Patel 



65, 

(65) 

Amrut Pal Singh 

ii 


29. 

(29) Suresh Ganpati Shendge 

t) 


66. 

(66) 

Balasaheb Patil 

»i 

yy 

30, 

(30) Baban Shripati Shendge 



67. 

(67) 

S, Singh 

n 


31. 

(31) Namdeo Shankar Gossavi 



68. 

(68) 

Ashok Ramhari pawar 







69. 

(69) 

H. Singh 


yy 
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1 2 

3 

4 

1 

2 

3 


4 

70. (70) 

Sudhakar Gosavi Trailor Driver 

124. 

(2) 

Balu Babu Shendge Trailer 

Cleaner 

71. (71) 

Mehabub Mulla 

tv 

125. 

(3) 

Sandeep Sadashiv Rankhabbe 

It 

11 

72. (72) 

Ravindraksan sable 


126. 

(4) 

Madhukar Shrirang Yarogar 

II 

IS 

73. (73) 

•Talindar C. Lawand 


127. 

(5) 

Suresh Babaso Pali] 

t» 

11 

74. (74) 

Satnam B. Singh 


128. 

(6) 

Balu Shankar Shendge 

II 

1) 

75. (75) 

Bhausaliob Sitararn Patil 


129 

(7) Vjjay Kisanshendge 

11 

11 

76, (76) 

Bhaiiudas Dada Chavan 


130 

(8) 

Devram Bhau Pole 

11 

11 

77, (77) 

Adikrao Sopan Vefal 

t» 

131. 

(9) 

Abba Bhau Pole 

11 

i| 

78, (78) 

Vilas Sopan Kadam 


132. 

(10) 

Dattatray Mahadeo Hake 


It 

79, (79) 

Prakash Jagannath Sawant 


133. 

(11) 

Suresh Namdev Gopnar 

11 

M 

80. (80) 

Bharat Kishan Gaikwad 


134. 

(12) 

VasantD, Shendge 

11 

IT 

81. (81) 

Laxman Sadashiv Mali 


135 

(13) 

Ananda Tukaiam Madne 

1 * 

1 • 

82. (82) 

Laxainan Marnti Shendge 

tt 

136. 

(14) 

Subhash Vislmu Gaikwad 



83. (83) 

Balasaheb Sarjerao Kharade 

It 

137. 

(15) 

Bharat Vishnu Gaikwad 



84. (84) 

Appa Kondiba Randhabbe 







85. (85) 

Hanmant Krishna Mali (Kadam) 


138. 

(16) 

Kashim Mubarak Shikagur 

If 

ll 

86 , (86) 

Atmaram Kolekar 

t 

139. 

(17) 

Shahaji Malhari Shinde 

fi 

13 

87. (87) 

Ashok Appa Giri 


140 

(18) 

Mahadev Vishnu Mane 

If 

If 

88 . (88) 

Prakash Dhondiba Yaingar 


141. 

(19) 

Rangnath Sambhaji Mothe 

fl 

If 

89, (89) 

Laxman Murlidhar Dhoke 


142. 

(20) 

Ramchandra Nivrutti Ghutukade „ 

|1 




143. 

(21) 

Bhimrao Bhau Kamble 

If 


90, (1) 

Dinkar Yeshwaut Dcokato Forkl ft Operator 

144. 

(22) 

Nagendrakumar D. Pandey 

If 


91. (2) 

Vilaa Shankar Shinde , 

»» 

145. 

(23) 

Anil Shamvao Shendge 

fl 


92. (3) 

Rajaram Shankar Aldar , 

*» 

146. 

(24) 

Jayprasad Lalprasad 

fl 

11 

93, (4) 

Shravan Ramchandra , 

If 

147, 

(25) 

Ramesh Vitthal Satpute 




Bichkule 


148, 

(26) 

Dadaso Anna Chorraule 



94, (5) 

Bhaskar Arvind Deshmukh , 

f* 

149. 

(27) 

Ganesh Digambar Aandhe 



95, (6) 

Balu Sopan Dhanvadc , 

*» 

150. 

(28) 

Mahesh Shahaji Shendge 



96, (7) 

Dada Baban , 

f> 

151. 

(29) 

Subhash Arjun Katkar 



97. (8) 

Balu Dada Bhaik , 

If 

152. 

(30) 

Daryaba Bhimrao Bandgar 



98. (9) 

Rupsen SambhajiBange , 

1* 

153. 

(31) 

Uttam Shahaji Bhandge 



99. (10) 

Rajan Bansilal Pardeshi , 

tf 

154. 

(32) 

Prakash Mandal 



100. (11) Ravindra Ramchandra Kohchale , 

If 

155. 

(33) 

Ankush Shankar Jagadale 



101 . (12) 

Ashok Dhamaji Khamkar 

II 

156. 

(34) 

Dattu Pandurang Vhanmune 



102 . (13) 

Ravindra Hiralal Bhoite 

II 

157. 

(35) 

Adikrao Bajirao Patil 



103. (14) 

Sanjay Maruti Bobado 

If 

158. 

(36) 

E.T. Gopal 



104. (15) 

Chandrakant Maruti Bobade 

If 

159. 

(37) 

M.K.Shendge 



105. (16) 

Dhanajl Shivaji Savant 

.• 

160. 

(38) 

TanajiD. Sathe 



106, (17) 

Jarnal Singh 

161. 

(39) 

L.K. Mujawar 



107. (18) 

Balbiiidar Singh Najab Singh 

II 

162. 

(40) 

Mohan Y, Gadc 



108. (19) 

T.M. Shridhar 

PI 

163. 

(41) 

Vinayak Keshav Shendge 



109. (20) 

G. Rajan 

II 

164. 

(42) 

Machhindra Gopal Gosavi 



no. ( 21 ) 

Manvar Singh Rant 

If 

165. 

(43) 

Jagannath Tatyaba Gaikwad 



111 . (22) 

Chandraprakash Pande 

If 

166. 

(44) 

Balu Tukaram Kirgat 

11 

If 

11^. (23) 

Mohan Manohar Pawar 

If 

167. 

(45) 

Amrut Govind Kirgat 

|i 

ll 

113. (24) 

Prakash Maruti Bobade 


168. 

(46) 

Pralhnd Rareji Marfcamb 

1 1 

|1 

114. (25) 

Laxman Singh 


169. 

(47) 

G. Girldharilal Patel 

1 1 

ll 

115. (1) 

Shashikant Mole Belotti Operator 

170. 

(48) 

Laxman S. Bandgar 

11 

II 

116. (2) 

Satnam Singh , 


171. 

(49) 

S.B. Patil 

II 

1 f 

117. (3) 

Ranipal Singh , 


172. 

(50) 

Satyanarayan Singh 

If 

11 

118. (4) 

Hardeo Singh , 


173. 

(51) 

Shamlal Pondoy 

If 

• 1 

119, (1) 

Balbir Singh Crone 

Operator 

174. 

(52) 

Arjun Mahadev Chavan 

f f 

II 

120 . (2) 

Shamnarain Lai 


175. 

(53) 

Sukhdev Namdev Mali 

II 

Jf 

121. (3) 

Uma Shaukar Upadhyaya 


176. 

(54) 

Pandurang Balasaheb Rupnar 

fl 

f « 

122. (4) 

Shaniaram Pal 


177, 

(55) 

Ilanmant Ramdev Magar 

II 

If 




178. 

(56) 

Sarjerao Pandurang Rupnar 



123. (1) 

Subhash Raosaheb Babar Trailer Cleaner 

179. 

(57) 

Tatoba A. Kakado 

11 

1 f 




wtrsT 29 , 1 99 5/‘‘-Tr*r^, i, 1917 


2881 


[»iTir II-ap? 3 (ii)] 


(1) 

(21 

(3) 

(4) 

(5) 

180. 

(58) 

Punjab Khan 

1» 

li 

181. 

(59) 

Hanmant Krishna Yamgar 

J J 

It 

182, 

(60) 

Ashok Pujari 

>> 

1 * 

183 

(61) 

Prakash Balu Kalbhor 

II 

l> 

184 

(62) 

Ananda Vinayak Jadhav 

J» 


185 

(63) 

Chandresh kumar Premchandra 





Miahra 

)* 

It 

186. 

(64) 

Ladsingh B. 

It 

II 

187. 

(65) 

Hemraj Kantapra.sad S, 

)t 

II 

188. 

(66) 

Avinash Bajirao Darekar 

J) 

II 

189. 

(67) 

Raiorh Singh 

»t 

il 

190. 

(68) 

Subhashchandra Singh 


It 

191. 

(69) 

Datta Sadashiv Gosavi 


11 

192. 

(70) 

Saipay Pralhad Giri 

II 

l> 

193. 

(71) 

Adikrao More 



194, 

(72) 

Parmesh Mandal 

ts 

11 

195. 

(73) 

Kumar Shahaji Patil 


tl 

196, 

(74) 

Tikaram Shankar Shendge 


II 

197. 

(75) 

Kanti Giri 


II 

198. 

(76) 

Mubarak Adam Sheikh 


11 

199. 

(77) 

Tanaji Babu Patil 


II 

200 . 

(78). 

Arjun Ananda Gackwad 


t 1 

201 . 

(79) 

Mahadco Ganapati Mali 

I 


202 , 

(80) 

Ramashankat Devthalin Pal. 

1 1 


203. 

(81) 

Tanaji Ananda Shrlram 

1 I 

>■ 


List of workmen Working with; 

M/s NatvarPfirikh Industries Ltd. 

Place of work-Kalamboll-CF S—JNPT CFS 

Dronagiri-CFS and JNPT 


list of workmen working with Sub-contractor of 
M/s. Natvur I’arikh Industries Ltd. 

(M/s, Vithal P. Shendge). 

Place of work—Kalamboli—CFS, JNPT—CFS, 
Dronagiri—CFS And JNPT 


No. 

Sr. No. 

Name of worker 

Dogsignation 

(1) 

(2) 

(3) 

(4) (5) 


216. (1) O.P. Singh (Permanent 

direct employee Supervisor 

of M/s Natvar Purikh 
Industries Ltd. 

217. (2) Vasant Dhondiba Gore 

218. (3) Ramchandra Yesbwant Mali 

219. (4) Ramesh Kotolkar 

220. (5) Shamkant Mliatre 


JlffteFfV, 291995 

^r.m. 20 74.-~3ft?frr^Fb ?ifsrfwr, 1947 
( 1947 5FT 14 ) spt aTTir 17 % t, ^71 

■H'T'i'TlT tin \ tr-T % 

% TW t‘T R^ltsTT I, 5ft %7:jfrR 

R’=FK ^ 28-6-95 Tffl JIPT fRT RI I 


No. Sr. No. Name of the worker Designation 


[ro tT;=f, 22012/372/9O!rif RR:(Rr-II)] 
TrUIRfR, i'^TT ^reTTirtt 


204. (1) Maohindra Singh Pa war 

205. (2) Subliashandra Pal 

206. (3) Pramod Vitthal Kamble 

Crane Cleaner 

«l »• 

♦» >» 

11 ti 

List of workmen working with M/s Natvar Parikh 

Industries Ltd. 

No. Sr. No. Name of the worker 

Designation 

207. (1) Samadiran Kure 

Belotti Cleaner 

208. (2) Anil Pawar 

M II 

209. (3) Shivaji RajaRam Jadhav. 

’I »I 


List of workmen working with : M/s Natvar Parifch 
Industries Ltd, 

Place of work—Kalamboli-CFS, JNPT— CFS, 
Dronagiri—CFS And JNPT. 


No. Sr. No. Name of the worker Designation 


210 (0- Santosh Shrirang Kudalkar Crane Labour 

211. (2) Rajondra Yadav 

212. (3) Anil Parthe 

213. (4) Santosh Pa war 

214. (5) Ravindra Kadam „ 

215 (6) Badriprasad Pal 


New Delhi, the 29th June, 1995 

S.O. 2074,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Indusirial Tribunal Jabalpur as shown in the Annexure in 
the industrial dispute between die employers in relation to 
the management of S.F.C. Ltd. and flicir workmen, which was 
received by the Central Government on 28 6-1995. 

[No. L-22012/372/90-IR (C-TI)] 
raja LAL, Desk Officer 
ANNEXURE 

IN THE CENTRAI- GOVERNMENI’ INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABAI.PUR (MP) 
Case Ref. No. CGIT, LC(R)(45)/1991 

BETWIiEN 

Shri Kamia, Miner, represented throuh the Koyia Khadan 
Mazdoor Sangh, P.O. Nowrozabad Colliery, District 
Shahdol (MPj-484555. 

AND 

The Agciit/Manager, Nowrozabad Colliery of S.E.C.L., 
P.O, Nowrozabad Collieiy. Disdict Shahdol (MP)- 
484555. ^ ’ 

PRESIDED IN ; 

By Shri Arvind Kumar Awasthy. 

APPE.\RANCES ; 

For Workman—Shri S. Pal, Advocate. 

For Management—Shri A. K. Shasi, Advocate. 
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INDUSTRY : Coal DISTRICT : Shahdol (MPl 


ANNEXURE 


AWARD 

Dated, June 13, 1995 


IN THE CENTRAT. GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR (MP) 
Case Ref. No. CGIT/LC(RK37)/1995 


Ttii-s 13 a reference made by the Central Government, 
Minis.'ry of Labour, vide its Notification No. I.“22012/372/90- 
IR (CoaMI) dated 25-3-1991, for adjudication of the following 
indu.sirial dispute ; 

SCHEDULE 

“Whethe]- the action of the management of Nowrozabad 
Colliery of SEC I.td., in terminating services of 
their workman Shri Kamla, Miner, T. No, Bo. 205 
is legal and justified 7 If not. to what relief the 
v\ orkman is entitled 7” 

2. The case of the management is that the workman, 
Shri Kamhi, was in tlie habit of remaining absent without 
infoimalion and the charge-sheet dated ll-4-fi9 on the 
allegation of absenteeism was served on the workman and 
after the domestic enquiry his services were terminated. 

3. Parties have filed the Settlement, It is verified'. Settle¬ 
ment is fair and proper, ft is accepted. Following arc ihe 
teinis of Settlement :— 

TERMS AND CONDITIONS OF SETTLEMENT 

). Shri Kamla S/o Mahroob Minor P. No. 205 shall 
be reinstated within the 15 days cf the signing of 
this settlement subject to medical fitness. 

2. The period of absent shall be treated as “DIFS 
NON'’. 

3. The coiitinnity of service shall be given for the 
purpose of gratuity. 

4. If the Workman does not turn up within ore month 
of siening of the .settlement it shall be presumed 
that he is not intere.sted and therefore he shall loose 
his case for reinstatement. 

5. The case shall not cited ,is precedence. 

6. II is agreed that the copies of this seulcmeuf shall 

be filed before the CGIT (Jabalpur) for consent 
award in case No. R/45/91. 

4 fn view of the above settlement between ihj parties, 
no dispute award is passed. There shall be no order as to 
co.sts. 


ARVIND KUMAR AWASTHY, Presiding Officer 
Bf-Plcvfr, 2 9'fT; 1995 

Trr.!n.2o75 —1947 

( 1947 ^7 14) ^ OTTT 17% WTOT R 

R-UFR ^ rnr % RTil'TT % RTI W 

■3 R% % rIr, R RTatfifffi 

fRcTTC R %EfrT REffilT 

% WrfJET ffiTcft f , '3fr %T 

2^6-95 %T *11 I 

[rc ti7T-220 12 / 25 8/9 1-RTf RK (?fT-II)] 

TfRETUT, 

New Delhi, the 29th June, 1995 

S.O, 2075.—In pursuance of Section 17 of the Indu.strial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Jabalpur as shown in Ibe Annexurc in 
the indus'frial dispute between the employers in rela’ion to 
tlie management of W.C. Ltd. and their workmen, which was 
received by the Central Government on 28-6-1995, 

[No. L-22012/258,/91-IR (C-IEI 

RAJA I.AL, Desk Officer 


BETWEEN 

Shii Gurcharan Matru, reprc.sented through the General 
Secretary, Khadan Mazdoor Sangh, Patherkhera 
Area, District Betid (MP). 

AND 

The General Manager, Palherkhera Area of W.C. Ltd., 
District Betul (MP). 

PRESIDI D IN ; 

By Shri Arvind Kumar Awasthy. 

APPEARANCES ; 

For Workman—None. 

For Management^—Shri P. V. R. Swamy. 

INDUSTRY ; Coal Mines DISTRICT ; Betul (MP) 


AWARD 

Dated, June 13, 1995 


I’his is a reference made by the Central Government, 
Minrsiry of Labour vide its Notification No. L-22012''258/91- 
IR (C-lli dated 16-2-1995, for adjudication of the following 
Indus, rial dispute : 


SCHEDULE 


Whether the action of the management of Wc^stcin 
Coalfields Limited in not allowmg Shri Cuilharan 
Ma ru, Ex-drUler Helper, to resume duty after 
his acquittal from Court's implicating liim 011 leave 
at Its village which was not on any official connec- 
uon justified. If not to what relief the workman 
is entitled to ?” 


Parties have not filed the statement of claim and Ihe 
nilen st.uemcnt. Parties entered into the compromise, 
■'le setilcmcnt was verified by the parties and it is acepted. 
-ollowing arc the terms and conditions of scttlcmen. 

Ainr-i /“’nxrTVT'TTrVM OR gRTTl.F.MENr 


1. Shli Gurcharan Matron, Ex-genl, Mazdoor, Snohha- 
pm Mine will be reinstated as General Mazdooi/ 
Cat. I subject to his medical fitness by Company 
Medical Officer. 

n He will be kept on probation for a period of six 
months in the first insumt and his fuiiher lelenticn 
will be considered in view of his satisfactory pei- 
formance during the probation period 

3 He will not be entitled to any wages or any other 
benefit whatsoever for the period of his idlcrtcss. 
The period of his idleness will be irealed as Dies- 
mm. However, his past .service will be counted 
for the limited purpose of gratuity only. 


4 . The Union or the workman will not r.iisc any 
dispute with regard to the claim for the wages/ 
any benefit for his past period, before any forum. 

5 . 2 'liis settlement settles the dispute fully and finally. 
3 In view of the aforesaid terms of settlement, no d’spnte 

aw'prd is hereby passed without any order as to costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 
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New Delhi, the 29th June, 1995 

S.O. 207fi.—In pursuance of Section 17 of the Industriul 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Itidustrial Tribunal Jabalpur as shown in Ihe Annexure in 
the indtistrial dispute between the employers in relation to 
the maagement of S.E.C. Ltd. and their workmen, which was 
leceivcd by the Central Government on 23■6-1993, 

[No, L-22012/155/94-IR (C-IT)] 
RAJA LAL, Desk OtBccr 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRJBUNAL-CUM-LABOUR COURT. JABALPUR (MP) 
Cass Ref. No. CGIT/LC(R)(139)/1994 

BETWEEN 

Shri L. Tripathy. represented through the Secretary, 
M.P Koyla Shramik Sangh (CITI.i), Sohagpiir Area, 
Post Dhnnpuri, District Shahdol (MP). 

AND 

The Dy. General Manager/Sub-Area Manager, Budliar 
Group of Mines, S.E.C.L,, Post Dhanpuri, District 
Shahdol (MP). 

PRESIDED TN : 

By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Workman-—Shri S. Paul, Advocate. 

For Management—-Shri A. K, Shasi, Advocate. 

INDUSTRY : Coal Mines DISTRICT ; Shahdol (MP) 

AWARD 

Dated, June 13, 1995 

This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L-22012/155/ 
94-JR (C-IJ) dated 9-9-1994, for adjudication of the following 
industrial di.spute : 

SCHEDULE 

‘‘Whether the action of Sub Area Manager, Burhar 
sub Area of Sohagpur Area of SECL in deleting 
the name of Sri Jl,. Tripathy, General Mazdoor, 
Cat. I (who wa.s promoted to the post of Clerk 
Grade HI vide Order dated 14-3-1992) from the 
revised promotion Order dated 28-3-92 is legal and 
just 7 If not. what relief the workman is entitled 
to ” 

2. Pmlie.s have filed the settlement and it is verified and 
accepted. Following are the terms of Settlement : 

1703 GI/95-~4. 


SCHEDULE 

t That it has been agreed to reguLirise S/Slirr Laxpati 
Tripathi, N.V.B. Rao and Stiiv Mohan Tnpathi 
of Burhar sub Area with inimcdiaie cllect in the 
pay scale of Hs. 1095-37-J 613 of NCWA-IV, as 
clerk Gr, III. 

2. Both the parties will request CGIT, Jabalpur for 
passing consent award in case No. CGlT'R.'l59/94, 
CGiT, R,'160/94 accorjjrigly. 

3. This is full and final settlemcnl of life above dispiite 
and neither Union nor ind'vidual will raised the 
dispute over the above issue ugain before any 
lorum/Courl of L.aw. 

3. In view of the aforesaid terms of setllem'’ut, I have 
on ("p'lion birt to pass a no disfvute award. No diipute award 
is iiccoT'dingly passed. No order as to costs. 

ARVJND KUMAR AWASTHY, Prcsid’ng Officer 

T?'fSRfr. 29 vjT, 19 9.S 
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New Delhi, the 29th June, 1995 

vS.O. 2077.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes tlic award of the Central Government 
Jndusirial Tribunal Jabalpur as shown in the Annexure in 
the idustrial dispute between the employers in relation to 
the m'amiKement of S.E.C. Ltd. and their workmen, which was 
received bv the Central Government on 28-6-1995. 

[No. L-22012.a60.'91-IR tC-II)] 
RAJA LAL. Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR (MPJ 
Case Ref. No. CGIT/LCtR)tl60)/1994 

BETWEEN 

Shri N. V. B. Rao. represented through the Secretary, 
M.P. Koyla Shramik Sangh (CITU), Sohagpur Area, 
P.O. Dhanpuri, Di.strict Shahdol (MPj. 

AND 

The Sub-Area Manager, Burhar Group of Mines, P.O. 
Dhanpuri. District Shahdol (MP). 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy, 

APPEARANCES : 

For Workman—Shri S. Paul, Advocate. 

For Management—Shri A. K. Shasi, Advocate, 
INDUSTRY : Coal Mines DISTRICT ; Shahdol (5IP) 

AWARD 

Dated, June 13, 1995 

This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L-22012/16C/94' 
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IR (C lf) Jatcd 9-9-1994, for adjudic'ilioa of the follow mg 
indijs'rial dispute : 

SCHEDULE 

‘'VVl'clher the action of the Sub-Area Manager, Burhar 
Sub-Area of Sohagpur Area of SliCL in deleting 
the name of Sri N. V. B, Riio, Tiammcr, Subhash 
Mines (who was promoted to the post of Clerk 
Gr. Ill vide Order dated 14-3-9?J from the revised 
Promotion Order dated 28-3-92 is legal and justi¬ 
fied 7 If not, what relief the workman is entitled 
to ?" 

2. Parties have filed the settlement and it is verified and 
accepted. Following are the terras of Settlement : 

TERMS OF SF/ITLEMENT 

1. That it has been agreed to regularise S/Shn Luxpali 
Tripathl. N. V. B. Rao and Jshiv Mohan Triptithi 
of Eurhar Sub-Area with immediate effect in live 
pay Seale of Rs. 1095-37-1613 of NCWA-IV, as 
Clerk Gr. 111. 

2. Both the p.arties will be request COIT, labalpur 
for passing consent award in case No. C’GIT R.'' 
L'19/94, CGlT,/RMfin|94 accordingly. 

3. Tliis is full and final settlement of the above dispute 
and neither Union nor individual will raise the 
dispute over the above issue agaiu before any 
forum/Court of Law. 

3. In view of the aforesaid terms of Settlement, no di.sputc 
award is hereby passed. Parties to bear their own cost.s. 

ARVIND KUMAR AWASTHY. Presidins Otfice-- 
29 Iff, 199 5 
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New Delhi, the 29th Irme, 1995 

S.O, 2078.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Goverument 
hereby publishes the award of the Central Government 
fndusti lal Tribunal Calcutta as shown in the Aunexurc in 
the industrial dispute between the employers in relation to 
the management of E.C. Ltd. and their workmen, which 
was received by the Central Government on 2R-6-I995. 

[No. L-19012/105/86-D.IV (B)] 
RAIA LAL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 49 of 1983 

PARTIES : 

Employers in relation to the management of Bhanova 
Colliery of M/s. E.C.L. 

AND 

Their Workmen. 


i995/SRA\VANA 1, 1917 LEart 11—Sec. 3(ii.U 


PRESENT : 

Mr. Justice K. C. Jagadeh Roy, Presiding Odker. 
APPEARANCES : 

On behalf of Management—Mr, P. Banerjcc, Advocate. 

On behalf of VYorkmen—None. 

.STATE ; West Bengal INDUSTRY : Coal 

AWARD 

By Older No. E-190'12/]05/86-U.lV (D) dated 23rd April, 
1987, the Central Government in exercise of it.s powers 
under Section 10(1 )(d) and sub-section (2-A) of the Indusirial 
Disputes Act, 1947, has referred the following dispute to 
this Tribunal for adjudication : 

'‘Whether the action of die Management of Bhanora 
CoUicry of M/.s, E.C. Ltd., P.O. Chai uipur, Dist. 
Bnrdwan was justified in superannuating Sri Borhan 
Modi, Wagon Loader w.c.f. 4-9-1 y84 without assess¬ 
ing his age as per IBCCl’s guidelines ? If not, to 
what relief the workman is cntiltcd V’ 

2. Thi.s is a ease of the year 19SS. As it appears from 
the order of reference, the Genertil Secretary, Koyula 
Mazdoor Congress, Gorai Mansion. G.T. Road. Asansol was 
noticed about the reference. The reference having been 
registerd on 18-3-198,8 in this Tribunal, the woikmen how¬ 
ever tiled the written statement prior to the date on 13-7-19,87, 
which was entertained in the case by order dated 18-3-198S. 
The m.anrigemcnt snb.seqiiently filed their written statement. 
Both the parties have also filed their rejoinder later on, 

3. Even though the notice was made sufficient on the 
workmen, no one appears on their behalf and the woikmcn 
took no steps in the case appears from order dated I4-6-tyS9, 
.Siihsecjucntly, numerous adjournments were also given by 
the then Presiding Officer. The workmen did not choose 
to file their letter of atrthority in favour of any one and no 
one represents the workmen in the Tribunal, The work¬ 
men also failetl to produce any witness or docnmentaiy 
evidence in support of their case, 

4. Even though some documents have been Tiled on behalf 
of the management in justification of their stand They do 
not choose to lead any evidence cither orally or documentary. 

5. Ir view of the fa.ct that the workmen have failed to 
'poricipate in the case and consequeiillv have abandoned 
their demand, it is not possible for the Tribimal to adiudi- 
cate upon the demand of the workmen. I hold that the 
demand of the workmen have been givc.a up and pass a “No 
Dispute” Award. 

'The reference is accordingly disposed of. 

D.ntcd, Calcutta. 

The 18th May, 1995. 

K, C. JAGADEB RfiY, Presiding Officer 
irt 29 1995 
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New Delhi, the 29th June, 1995 

S.O. 2079.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 




28S5 


[wrll—^ 3 (ii)] 


Tr TWTff ; 2 '-). \ i»93/'-TR^ 7, 19 17 


hei’cby publishes the uwsrj of the Central Government In- 
Jiis'rial Tribnnal, Jabalpur as shown in the industrial dispute 
between the employers in relation to the management of 
W.C Ltd, and Iheir workmen, which, was received bv U'e 
Central Government on the 2fl-6’95. 

[No. L-220n/5/h5d:)V] 
RAJA LAI., Desk Officer 
ANNJiXLlRE 

IN IHI-: CEN I RAI GOVF.RNMENT INDUSTRIAL 
1 UIRUN/M.-riJM.LABOUR COURT. TABAJ.PUR (MPJ 

Ease Ref. No. CG1T/LC(R)(3'J)/I986 
BETWEEN 

The 'workmen represented through the Koyla Shrumit 
Sal-Jia (HMS), Korba, IRst Korba, District Bila-spur 
tMP). 

AND 

MaiiaKemcnl of Western CoalTiclds i.td., Coal Eslate, 
Civil Eines, Nagpur tMSh 

PRESIDED IN : By Shri Arv'iid Ktiinur Awasthy, 
APPEARANCES : 

]-or Union ; Shri R. N. Srivastava. 

For Management: Shri Itlukhvopadhva. 

INDUSTRY ; Coal Minos, DISTRICT'; Bilaspur (MPj. 

AWARD 

Dated, June 21, 1995 

This is n reference made by the Central Govemment, 
Ministry of Eabour, vide its Notillcation No. L-22011(5)/85- 
D.V dated 7-,l-l986, for adiuification of the following industrial 
dispute :— ‘ 

SCHEDULE 

“Whelher the dcmiutds of the union, view of the agree¬ 
ment dated 17-7-1984 h .iuslified, to re-employ the 
cx-casLial workers of WCL7 If yes, to what relief 
the workmen are entitled ?” 

2. 'The impugned Agreemciit dated 17-7-1984 (Ex. W/l) 
referred in the aforesaid reference order is as follow.s : 

‘‘kccord note of discussion held between the Chairman/ 
Managing Director of Western Coalfields and the 
following Union represemativt's of Kayla Shramik 
Sabha of Korba Area held today the 17th July, 1984 
in ihc office of the Chairman. 

Repre.renting Management Represcutiug Union 

Shri T, V. l.axmmanana 

(1) Shri Himnnshu Pandey, 

(Pre.sidcrn) 

(2) R. N. Si ivastavii, 

(General Secretary) 

Recital of Uiil, Case 

1. (Appoinlmenti of the case of Casual Mazdoors of Manifc- 
piir colliery in view of the decision of the Hon'ble Supreme 
Coiirl.—It is agreed that all the casual mazdoors per¬ 
taining to the li.st submitted by the union to the Supreme 
t.’ourt and also the list submitted by the ex-Siib Area Manager, 
Manikpui' Colliery vide his letter No. MKP/EEO(C 1-9842-44 
on 19-4-80 to the Labour Enforcement Officer, Bilaspur 
will be given apfioinfment within a period of one month 
i.e. before 17th August, 1984 on the same line on which 
the olher casual mazdoors of the year 1976-77 of Manikpur 
.and Surakachar colliery have liecn considered after the deci- 
.oion of the Supremo Court. The casuals are not required to 
get thoir names sponsored (hrouch the Employment Exchange, 
but they shall have to bring their identification certificate 
of their rc“peo'lve arens at the time of interview which must 
he d'dv slimed by the M.L.A. and the Mnkhiya or Sarpanch 
which should also be connlcr-signed by the loc.al Policy Officer 
of the Police Station, 


It is also agreed lhal the interview will be held in Nagpur 
by a duly constituttd committee beaded by Shri R. K. Singh, 
Dy. C.H.M. .alongwith other members. The General Maz¬ 
doors after api'Hiintmcnt will be posted anywhere in Category 


2, 1 Appointment ot Security Guaid).--]t is agreed that all 
the old applicants for the post of Security Guard whose cases 
are pending with W.C.I . (o v, horn iiilcn ie .v Frtcr.s had been 
issued will he again called for inter before September, 1984 
and Ihereaftcr they vvill be issued anpoiutuiCHl order accordins 
to lliNr selection bv the Selection Ciimuuro *. In view of 
Ihn. sellleirient die partie.s are requeslcd to w I'hdraw the ease 
from the H-.gh Court. Jabalpur and Calcutta. It is agreed ” 


d. It is not in dispute thuti the -. 01 . 011,1 part of the impugned 
Agi'ccmcni daeU 17-7-1iceuid.ug ilh. appointment of 
Security Guards wa.s complied with by the management. It 
ifi common ground that the Koyla Shramik Sabha (HMS) 
filed the Petition before the Hon'ble High Court of Madhya 
Pradesh claiming ihc employment of 100 ex-casuals and the 
Hon’ble High Court dismissed Ihe Petition; that the Koyla 
SiiraiiPk Sabha thereafter filed S.E.P. No. ,E782/81 in March 
1 98 1 before the H.oiVli1e ,Supreme Court and he claim of 
the Union for llic employment of 100 ex-casual wokers was 
dismi.ssed bv Order dated 14-9-1981 : th4t the dismissal 

of the S.E.P. No. 3782IRI Koyla Shraniilc SaWiu filed the 
Contempt of Court Petition No, 447 and 448182 nris- 
ing_ out of the said S.E.P. No. 3782/81 : that the 
Union suhmiiled before the Hon'ble Supreme Court list of 
215 ca.snal employees supported by letter and certificate dated 
(9-4-1980 alleged to be issued by Shri P. S. Verma, Personnel 
Manager. Korba (referred in Ihe impugned agreement dated 
17-7-84); that the Hon’ble Supreme Court dismis.sed the Con¬ 
tempt Petition filed by the Union and thereafter the impugned 
Agreement dated 17-7-1984 was executed. 

4. Ii is also common ground that Koyla Shramik Sabhai 
(HMS) took up the dispute for the employment of the land 
oiisiee.s in .August 1978 and tho meeting wus held on 15-9-1979 
and (he following miniiles were recorded for providing the 
employment to the land oustees or casual employees : 

“(a) Such pereons whose land ha.s been acquired fob 
mining purposes will be given employment in tbo 
Tirojecl concerned subiect to availabifitv of posts. 
Land oustees will not bo requiied to get thcin.selves 
Sponsored by Employment Exchange, 

(h) After this exercise is done and sonic land oustees are 
still left over in this list they will be gwen 
employment on priority basis against the vacancies of 
other projects after ensidering the cases of land ous¬ 
tees of the project. 

fc) Remaining casuals of this list will be given preference 
while fresh recruitments k restored to in the concer¬ 
ned projects provided they are sponsored afresh by 
the Employment Exchange and They prodirce Domi¬ 
cile Certificale in support of their being local 
candidates. 

That the Ministry of Labour refcrrexl the dispute on 7-3-I9S6 
to this Tribunal and the Award was given in favour of the 
Union on Jannary 11, 1988 by my learned predecessor, Shri 
'V. S. Yadav ; that the management filed Misc. Petition No. 
1378188 before the Hon’ble High Court challeneing the 
Awaixf passed by the Tibunal and before the Flon’ble High 
Court parties agreed to set aside the award and the case was 
remanded for nasslng afresh award; that the Koyla 
Shramik Sabha filcl the Petition before the Hon'ble High 
Court and the Hon’ble High Court ordered that the evidence 
of Kovla Shramik Sabha be recorded on 13-3-95 to' 
16-.3-1995. 

5. TItc ra.se of the union is that rairsuant to Ibc Agreement 

dated 17-7-1984 234 ox-employees of Maniknur Colliery 

v'ore hilerview-ed on 29fbl3nth Seplomber, 1984 to Implement 
the direction of the Chuirman-emTV-Managing Director of 
W.C. Ltd The Union b.as alleged that the subordinate officer 
of the Ch.airrnan-cum-Managing Director are not iimilemenf' 
ing the Agreement of regularisiiig the appointment of 234 
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casual woikcis. It is alleged lliat during the course of conci¬ 
liation proceedings before the Assistant Labour Comrais- 
sioiici'(G), Bilaspur, the W.C, Ltd, management has submitted 
the reply vide letter No. WCL lR|Korba|9d49 dated 29tli 
April, 1985 in which they have admitted that they will im¬ 
plement the Agreement dated 17-7-1984 of the C.M.D. The 
case of the Union is that the C.M.D., W.C, Ltd. was the 
ficneral Manager, Korba Area, during the year 1934 to 
1987 and ho was conversant with the fact that the alleged 
2.14 e,\-ma/doors were being paid wages by the Colliery and 
they are liable to be absorbed as regrilar mazdoors. The 
prayer of the Union is that the alleged 234 cx-mazdoors be 
declared entitled for the employment with the management 
of W.C. Jdd. vide Agreement Dated 17-7-1984. 

6 . The case of the management is that the alleged Agree¬ 
ment dated 17-7-1984 is not an agreement between Shri R. N. 
Srivastava and the then Chairman, W.C. Ltd., Shri T. V. 
Lakshraamin; lhat the aUogcd Agreement dated 17-7-1984 is 
the record note of discussions betwen the Union and Shri 
1’. V. Lakshmanan, the then Chairman ; that Shri T. V. Laksh- 
manan was not at all aware of the delails of Ihc dispute and 
Shri R. N. Srivastava had certain acquaintance with him and 
by misrepresenting the facts got recorded the alleged note 
dated 17-7-1984. ft is further alleged that the Chairman 
never enters uilo agreement of settlement without calling the 
file and di.scus'dng he mutter with the concerned department; 
that Shri T. V, I akshmanan was completely misled by the 
Union and he has signed the record note without being con¬ 
versant wilh the facts of the case. The case of the manage¬ 
ment is that land for Manikpiir Project of Korba Area was 
acquired dniing the year 1956 and all the dispute of provid¬ 
ing the employment to the land oustecs were settled; that 
after the lapse of more than 20 years Shri R, N. Srivastava 
in August, 1978 .submitted the list of 77 persons claiming to 
be the land ouslces and ex-casual workers and requested for 
their employment: that In the meeting was held by the 
concerned Union and the management, and oji 15-9-78 the 
guide lines of providing the employment to the land omstecs 
was recorded; lli.nt the union later on gave a list of 100 cx- 
casuals and in the li,sl ol 100 causals the names of 28 ex- 
casual.s were included which was in the list of 77 persons sub¬ 
mitted on 7-4-1980; that the union without showing any cause 
has dropped the names of 49 persons and included fresh 
names of 72 persons in the list of 100 persons; that the union 
took up the matter to the R.L.C. (C) and the Chirman-cum- 
Mnnaging Director of W.C. Ltd. and they after prolong dis¬ 
cussions took the decision that the claim of the Union for 
employment of 100 ex-casuals was bogus and vide letter 
dated 5-3-1981 it was conveyed to the Union that they have 
no case. 

7. That the Koyla Shiaraik Sabha (LTMS) filed Petition' 
before the Hon’ble High CoiriT of Madhya Pradesh for re¬ 
employment of the sa'd 100 casuals and the Petition was 
dismissed by the Hon'ble Higli Court and thereafter S.L.P. 
No. 3782[8I was filed before the Hon’blo Supreme Court and 
the Hon’ble Supreme Court dismissed the Petition and ob- 
■served therein that the Petitioner will be at liberty to make 
fresh application before the management to regularise their 
service and directed the management at he case of 100 per¬ 
sons he considered on merits;; that in pursuance of the ob¬ 
servation of the Hon’ble Supreme Court 16 persons were 
given employment. 

8 . The case of the management further is that in view of 
the afoiiesaid circumstances there wa.s no question of giving 
employment to the ex-casuals of Manikpiir Colliery and the 
record note date 17-7-84 for providing the employment to the 
ex-casnals hi pursuance of the Supreme Court order was 
recorded under misreprc.sentation. "The case of the manage¬ 
ment is that the Sub Aren Manager, hfanikpur Colliery has 
never supplied the list of casual woikcrs on 19-4-1980 to 
Labour Enforcement Officer (C), Bilaspur. Tt is alleged that 
the alleged letter dated 19-4-1980 by the Sub-Area Manager, 
Manikpur Colicry was transplanted into the file of L.E.O.(C) 
Bilaspur and the action against the defaulting office was 
taken; that the affidavit of Shri S. S. Rilstogi, Sub-Area 
Manager, Manikpur Colliery, was filed to the effect that 
letter dated 19-4-1980 was bogus. It was not issued by the 
office of the Colliery. The management has alleged that in 
view of the fact that the letter daed 19-4-1980 was not 
issued by the Colliery, the claim of the Unipn by the im- 
pungned record note dated 17-7-1984 to provide the employ-, 


mont to the cx-labourcrs detailed in the letter dated 19-4-80 
IS cicai'ly on account of misrepresentation and it is bogus. The 
management has alicgcd that the record note dated 17-7-1984 
was considered by Shri J. P. Srivastava, Dy. C.P.M. (J,R) and 
ho, inter-alia, observed that there was no evidence that the 
ex-casual workers refei’red in fhe impugned Agree¬ 
ment dated 17-7-1984 have worked in the Colliciy in the 
relevant years 1974, 75 'and 1976 and that unless the genuine¬ 
ness of the casual laboureis are established the case of the 
Union cannot be considered'; that the management look the 
stand vide reply dated 3-6-1985 that in the absence ol any 
proof that the individual had worked as casual worker, their 
claim of giving them employment be not allowed. It was 
alleged that the management pointed out that there was nd 
settlement vide agreement dated 17-7-84 and it i.s merely a 
discussion and executed in good faith and that Shri K, N, 
Srivastava is misusing and misrepresenting the record note 
dated 17-7-84. 

9. Tlie mana,gcmont further alleged that no public sector 
undertaking would run the risk of faking in employment 
people vdipse icfenlily is doubtful. Management alleged t-iiat 
employment in public secetor is given by the following ccr- 
tam norms and procedure and the statutory requirements 
under the Employment Exchange (Compulsory Notilication 
of Vacancies) Act, 1959 is that the intimation of the vacancy 
should be given to the Employment Exchange and sponsdT- 
shin of the candidate be done by the Employment exchange; 
that Shri T. V. Lakshmanan had no right to provide the 
employment to the casual workers who have not acquired any 
right of cmploymi^it under the law. The management has 
pr.ived that Ihc demand of the union, on the basis of the 
Anrecmenf doled 17-7-1984, for re-emnloyment of ex-ca.siial 
workers is iiol jnstified and in view pf the circumstances in 
v.'liich the impugned Agreement dated 17-7-1984 was ex'ecu- 
ted the alleged ex-casuals are not entitled for any relief, 
whatsoever, 

10. Terms of the reference were matfe the issue in the 
case. Mnno.i’emcnf examined witnesses and produced docu 
menis and the Union also produced documonfs and oral 
evidence, 

11 . Followi.ig are the pomts for determination in the 
case :— 

Points for determination 

Whether Agreement Dated 17-7-84 is merely a Record 
Note of discussion between the C.M.D. and Shri 
R. N. Srivastava or whether it is an Agreement 
between the union and the management ? 

2. Whether the Agreement dated 17-7-1984 was got 
executed under misrepresentation and mistake of 
facts? 

3. Wlicther the Agreement dated 17-7-1984 is enforcii- 
able under the law ? 

4. Whether 234 ex-casuah are entitled for reinstate¬ 
ment or any relief under the Agreement Dated 
17-7-1984 ? 

Findings ; 

12. Point No. 1 : The contention of the management is 
lhat the proceedings dated 17-7-1934 is the record note of 
the discussions between the Union and the C.M.D., Shri 
T. V. T.akshmanan, and on the fop of the document it is 
written that it is “Record note”. The heading of the docu¬ 
ment is immaterial and the contents of the document are 
of real value. If the contents of document conveys that 
it was an Agreement than the heading that it wa.s rucord 
note h meaningless. From the perusal of the contents of 
the docume,st dated 17-7-1984 (Ex. W|D, if is clear that the 
management has agreed that all fhe casual mazdoors detailed 
in the list submitted by the Union to the Hon'ble Supremo 
Court and also submitted by the sub-Aixva Manager vide 
letter dated 19-4-1980 will be fciven aptwintment within a; 
fteriod of one month. The .second part of the document 
relates to the appointment of Security Guards and it is 
alleged Iherc'n that all he or applicants for the post of Secu- 
rPv Guards v'ill he given appoinlmen as per agreement. In 
(he last line of the document it is written that the parties 
have agreed for the facts mentioned in the document. Conse- 
quenlly. it is clear from the contents of the document that 
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it wa 5 an Agreemnt and not merdy a Record Note of dis¬ 
cussions. 

13. The management issued the interview letters to the 
claimants detailed in the Agreement dated 17-7-1984 and on 
29th and ,30th September, 1984 .Selection Committee contluc- 
ted the interview. It is also not in dispute that the second 
part of the Agicement of calling the Security Gnard.s for 
interv'.ev/ v. as complied with by the management and on the 
basis Oi (hi report of the Selection Committee the letter of 
appointment was issued to the .Security Guards, However, 
the union hied the Civil Suit Noi, 1592/87 in the Court of 
Joint ( vl Uidge, Junior Division, Nagpur, and the manage¬ 
ment 111 Its reply dated Sept, 1, 1987 arlmitted that the Agree¬ 
ment dated 17-7-1984 was complied with by the management. 
That on the basis of the report of Shri J. P. Srivastavu, Dy. 
C.P.M. ilK) management declined to comply with the Agree¬ 
ment da'.cJ 17-7-1984 and the conciliation proceedings were 
held before the A.L.C. (C), Bilaspur and the management 
\fide their letter no. 'WCLUR|Korhal9349 dated 28129 
April, 1985 agreed to Implement the Agreement dated 
17-7-1984. Consequently, on the basis of the following facts, 
it is clear that the document dated (7-7-1984 is an Agree¬ 
ment and not merely a Record Note of Discussions. 

(a) From the contents of the documens, it is clear that it 
is an Agreement. 

(b) that the Second part of the Agreement regarding the 
employment to the Security Guards was complied with and 
the step was taJen by the management to implement the 
first irnpugned part of the document treating it as Agree¬ 
ment, 

(c) Admis.sion by the management in reply dated Sept. 1, 
1987 in the Civil Suit before tbc Civil Judge, Nagpur. 

(d) J..etter No. WCL/Korba/9349 dated 28/29 April, 1985 
sent by the management to the A.L.C. (C) regarding the 
policy & procedure for employment. 

14. The contention of the management is that Sbrl R. N. 
Srivastava has no authority to enter into an Agreement dated 
17-7-1984 and that it was barred by the principles of Res 
jiidicate in view of the judgment of the Hon'ble Supremo 
Court in S.J>.P. No. 3782/81. It is admitted that Shri R. N. 
Srivastava raised the dispute in August, 1978 and the meet¬ 
ing wa.s held on J5-.9-1979 with the Union and the manage¬ 
ment and the management agreed to provide the employ¬ 
ment to the casual mazdoors on certain conditions detailed 
in the Minutes. Since then Shri R. N. Srivastava went on 
rcpreiientlng the casual raazdoors and the management enter¬ 
tained him as a representative of the casual mazdoors. Even 
the Hon’ble Supreme Court in the Contempt Petition filed by 
Shri R. N. Si'iva,stava in relation to S.U.P. No. 3782/81 direc¬ 
ted to consider persons detailed in his list for the purpose 
of appointment. Objection of the management that Shri 
R, N. Srivastava has no right to represent the ca,sual wor¬ 
kers i.s an after thought and a highly Ixilatod plea and it is 
not inconsonance with the facts and evidence on record. 

15. The Hon’ble Supreme Court in Contempt of Court 
Petition No. 447 & 448/82 arising out of S.L.P. No. 3782/81 
has observed that the claim of the porson-s for the employ¬ 
ment be taken consideration by the management after verify¬ 
ing their case. Consequently, it is wrong to say that the 
impugned Agreement dated 17-7-84 was hit by the principles 
of Res Judicata as per decision of the Hon’blfr Supremo Court 
in SUP No, 3782/81. 

16. AJanagemont has also contended that the Agreement 
dated 17-7-84 was recorded under misrepresentation and it is 
invalid because Shri T. V. Lakshmanan has not taken consi¬ 
deration the guide line for the identification of the ex-casual 
workers, the management has alleged that he has relied on 
the list of the persons given by the union before the IJon’blo 
Supreme Court and submitted by Shri P. S. Verma on 
19-4-1980 while the letter dated 19-4-80 of Shri P. S. Verma 
was fabrication and bogus and that the list before the Hon’ble 
Supreme Court was not accepted and also it was alleged to 
be fabricated and was not supported by the documentary 
evidence. Thc.so contentions of the management relate to 
the issue whether the Agreement dated XT-1-84 is enforceable 
and whether it was got executed under misrepresentation, 
’Diis fontention is not relevant to the issue whether docu¬ 
ment dated 17-7-S4 is an agreement or merely a record note 
of discussions. 


17. From the aforesaid discussions, it is clear that on 
17-7-84 Union, Koyia bhiainik Sabha (HMSj and Shri T. V. 
Lakshmanan, C.iVI.D. enter into a settlement to provide the 
employment to tlie casual mazdoors pertaining to the list 
.submitted by tbc Union to the Supreme Court and also the 
list submitted by ex Sub-Area Manager, dated 19-4-1980, 

17. Point No. 2 : The management has filed the affidavit 
of Shri A. K. Tatnaik to the otfect that letter dated 19-4-80 
by Sl'.i 1‘. S. \ eriiia,, l-’crsoniicl Ivianagci, Korba, was not 
issued from his olfico. This letier dated 19-4-80 was first 
tune cam, in light in die Contempt Petition filed by the 
Uii on beiore the Hoo’hlo Supreme Court. The allegation 
of til- m.i.-i .gcuien* that letter dated 19-4-1930 of Shri P. S. 
Verma vvas forgeiy is clear from the circumstance that the 
Union did not file this do-cument dated 19-4-80 in SLP No. 
3782/81; that iliis .SkF No. 3782/81 was ilismi.ssed by the 
.Sur-eiiK- Court by order dated 11-9-8! and in this SLP 
Uu.o,i !‘,.s denwridcil the cnnpIo,ymcril of only 100 employees. 
Letter dated 19-4-80 relates to 215 casual cmplovecs. No 
exphinaribn cxi,st for not' claiming the I'elicilj before the 
(fi-'n’ble Supremt- Court on the basis of letter dated 19-4-80 
in SLP No. 3782/81. 

I The letter dated 19-4-80 has given the details of hiip- 
ponings of 20-4-KO. It is impossible to stale in a document 
about the details of discussion taken place tomorrow i.e. 
20-4-80. U i.s also note worthy that the loter dated 19-4-80 
was written in reply to LHO’s letter dated 16-4-80. The letter 
of J.HO dated 16-4-80 was relating to the promotion of 
certain employees and it was not connected at all with the 
rcgularisation of the casual mazdoors. Consequently, there 
was no propriety of writing the alleged letter dated 19-4-80 
to LEO regarding 215 casual employees. This letter dated 
19-4-80 does not bear official stamp, .seal or date of receipt. 
It is not e.xplaincd that how and why from LEO office, it 
reached to Colliery, 

19. No such letter on 19-4-80 was written by Shri P. S, 
Verma is further clear from the fact that even though discus¬ 
sion was held on 20-4-1980, 6lh August, 1980 and 8tb August, 
1.980 regarding tlic regulnrisation of the casinil workei/s but no 
reference wa.s made in these proceedings about the contents of 
this important document, letier dated 19-4-80. Shri Rastogf. 
Sub-Aren Manager, clearly stated that in the office record 
of the Deputy Chief Personnel Manager there is no entry 
of sending the letter dated 19-4-80. The despatch 
number of last letter issued on 19-4-80 bears serial No. 69487 
whereas the impugned letter dated 19-4-80 bears despatch 
No. 9842. This is certainly a impossibility. Hon'ble Supreme 
Court has also dealt wilh the impugned letter dated 19-4-80 
of Shri P. S. Verma filed by the TJnion in the Contempt 
proceedings relatinfr to SLP No. 3782/81. Management sub¬ 
mitted the afikkivit denying the fact that the lorter dated 
19-4-80 was issued by Shri P, S, Verma. Hon’ble Supreme 
Court accepted the .submission of the management and the 
Contempt Petition of the Union was not allowccf. Tn this 
i.onncction, it i.s also relevant to ob.servc that Kovla Sliramik 
Sabha filed Misc Petilion No, 674/82 in the High Court of 
Madhya Pradesh claiming the employment for 100 persons 
and in this Petition No. 674/82 the Union did not make any 
cl.ilm for the alleged 215 persons detailed in the letter dated 
19-4-80 nor the union made any mention of the letter dated 
19-4-80, No explanation is given by the Union that why 
(he Union failed to claim any benefit out of the letter dated 
L9-4-80 for 215 ex-casuals. From the aforesaid di.scussions, 
it is clear that the alleged certificate issued by Shri P. S. Verma 
dated 19-4-80 was a forgery and certificate was never issued 
by the management. Union has never led any evidence be¬ 
fore this Tribunal or before any of the aiithoritias to prove 
the genuineness of (he certificate dated 19-4-80, although the 
management from (he beginning was alleging and filed the 
alfiifavih that the alleged letter dated I9-4-S0 of Shri P. S. 
Verma is a foreary. Thus it is establkshed beyond reason¬ 
able doubt that the letter dated 19-4-80 of Shri P. S. Verma 
w.as .s falbricaJcd document. TTie management from the 
''neention denied its ccnninencs.s. 'The management before the 
Supreme Court fileil the affidavit and collected the material 
to nn vr *hat lihis letier was Dbricaled. Tn this bark drop, 
■Shri T. V. J.akshmanan, C.M.D. on behalf of the manage¬ 
ment has no right/ and propriety to agree with the Union to 
provide the employment to the casual raazdoors on the basi.s 
of letter doted 19-4-80 of Shri P. S. Verma. Thus the con¬ 
tention of the man.agomeiit that Shri T, V. J.akshmanan has 
executed the Agreement dated J7-7-84 under the misrepre¬ 
sentation by the Union and mistake of fact appears to be 
true. 
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20. Shri T. V, Lakshmtman vide Agi'eemcnt dated 17-7-84 
lias ayrectl to provide the employment to 100 ex-mazdoors 
whose names were gisen by the Union before the Hon’ble 
Siipj'cine Cmut in SUP No. 3782/81, 

21. Koyla Shramik Sablia (HMS) submitted in August 1978 
to the management the names of only 77 persons who were 
allegedly land uustees or casual employees, Howescr, for 
the reasons best known lo tlic Union the names ot 49 persons 
from ihc list of 77 persons were dropped. No explanation 
by the Union was given for dropping the name.s of 49 persons 
from the list of 77 person.s. 'I'ho Union without giving any 
reason submitted a fresh list On 7-4-80 of 100 casual emp¬ 
loyees. In this list of 100 persons 72 fresh names were 
ineliuled. The Union did not supply documents to show that 
these 100 persons were c\-casuals or land oustees. The Union 
was under the obligation to supply the document not only 
as per minutes dated 1.8-9-79 between the Union and the 
management but also to establish that the case of 100 persons 
for the employment was gemiino. Shri D. P. Gupta, C.M.D., 
vide letter dated 5-.1-1981 refused the claim of the Union 
for the crnployraenl of these 100 employees. The Union 
filed the SIP No. 3782/81 before the Hon’ble Supreme Court 
for the employment of the alleged 100 persons and Ibe Hon’blc 
Supremo Comt vide order dated 14-9-81 dismissed the Peti¬ 
tion of the Union. The Contempt of Court petition No. 
447 anil 448/82 was also filed by the Union and therein the 
Union made the claim for the employment of casual workers 
wliich was not allowed. 

22. Conscruiently, the Agreement by Shri T. V. Lakshmanan 
on 17-7-84 to provide the employment to the persons detailed 
in Ihe list before the Supreme Court was not ju.st and proper. 
However, it is clear that the Union and the Management 
agreed that the employment to ex-casuals and land otistees 
will be given the jobs on the proof that they have woiked 
in the Manikpur Colliciy in the years l97-f, 1975 and 1976. 
The procedure for the scleclion of the ex-casuals was laid 
down by the management on 8-8-76 vide Px. M/17, It is 
clear from Ex. M-17 that the scrutiny of the list of ex- 
laboiu'crs was lo be made on the basis of wage sheet, pay¬ 
ment regif.lei, attendance register and other payment records 
of casual workers maintained at ti/e .Account Olllce, Korba. 
The Agieemcnt dated 17-7-84 did not stipulate that the 
selection of t)ie candidate to bo done on the basis of the pro¬ 
cedure laid down as above, Actually no attempt was made 
by Shii T. V. Lakshmanan to ascertain that the ex-casual 
workers actually worked in the Colliery in the year, 1974, 
1975 and 1976, 

23. Shri 1, P. Srivaslava, Dy. C.P.M, (IR) made comments 
that ihe procedure laid d'owii In Agreement dated 17-7-84 
was defective and identity of the persons having worked in 
Mamkpnr Colliery cannot be established. It is further ob- 
seiwcd that there is no method for ascertaining whether the 
alleged ex-workers were the actual persons who worked In 
the years 1974, 1975 and 1976 in the Colliery. Shri J. P. 
Srivastava has pointed out that the list of 234 persons Sub¬ 
mitted by Shri R. N. Srivastava is detective as there arc 
25 persons whose names do not appear cither in the list of 
215 persons or 100 pemons, Shri 1. P. Sriva.stava has further 
pointed out that six persons have been included in the list 
of 234 persons who were minor in 1976 and as .such could 
not have been employed at that time. 

24. Consequently, it is clear lliati the list of the persons 
submitted in the Supreme Court by the Union was suspicious 
in nature and the management from the inception took the 
stand th.at these 100 persons have never worked as ex-casuals. 
The Union has never produced any evidence to establish that 
these 100 pei'sons ever worked as ex-casuals in the years 1974, 
1975 and 1976, The Hon’blc Supreme Court entertained the 
objection of the management that the persons detailed in tholist 
of he Union had not worked as ex-casuals and the Sl-P was 
dismissed. In these circumstances, Shri T. V. T akshmanan, 
C.M.D., was not supposed to agree to provide the employ¬ 
ment to 100 persons inchidccf in the list of the Union filed 
before the Supreme Court. Sbri T. V. T.Bksbmanan has n(5t 
laid down the required procedure for the verification of the 
ex-casunls as per Ex. M/17. Consequently, it is clear that 
the Agreement dated 17-7-84 was recorded under the mis- 
representation. It Is clear from the alfidavit filed by the 
management that Shri I,akshmanan was not conver'--ant with 
Ihe details of the dispnis and he was on the po^t of CMD. 
just before signing the alleged Agreement dated 17-7-84. The 
Union did file Petition before the High Court and the Supreme 


UuuiT aiiu two coiilenipl pioceedings against the management, 
ciVil Sint and the cimunal case also tiled in connection to 
this ca‘e. ihc Union gave the strike notice for giving the 
finployniciil lo liicsc persons. It appears that Shri T. V, 
J.aX-siinianaii, (. .M.iJ. biiccumbcd to the tension and pressure 
or wu.'i-ers. tile C.M.D, of the Colliery is the Head of the 
Departmcnl and that he has many other duties to pcrfotni 
and the possibility is there that Shri T. V. Lakslinianan in 
oidci to avoid tension and pressure of contempt proceedings 
and cases in the High Court and Supreme Court Med by the 
Union, in good faith and to appease the Union leaders, signed 
the Agreement dated 17-7-84. In this connection, it is perti¬ 
nent lo note that before entering into an Agreement on 
17-7-84, Shri T. V. l.akshmanau did not call the file relating 
to the case and he entered into the Agrecnient without dis- 
eiiismg the matter with the department concerned, Ihe clause 
of the Agreement dated 17-7-84 that the casuals will bring 
their idcntitication certificate duly signed by the M.L.A, or 
mtikhiya is totally redundant. The point for consideration 
to proviUe employment was whclher these casuals have actually 
worked in the years 1974. 1975 and 1976, that clause is not 
in Ihe .Agreement dated 17-7-84 and there is nothing to ensure 
and lix the identity of the ex-casuals who had actually worked 
in the year-. 1974, 1975 and IQyti. Thus, it is deal that the 
.Aiuecmcnt dated 17-7-84 was executed under misrcpresentaion 
or under lihe mistake of tact;. 

25. Point No. 3: 'I'he Hon’hlc Supreme Court vide its deci¬ 
sion dated 14-9-81 tU.x, M.421 in SLP No. 3782/81 has 
directed that the libeily is given lo the Union to make fresh 
I'epiescnlation befoic tile maiiagcmeul in regard to the regu- 
I.ins.ation of the service of ex-casnals. li was further ditected 
that if such repi'estntalioii is made by the Union then it 
shall be considered on merits for all 100 persons. The Hon’blc 
Supreme Court took into consideration the plea of the man- 
agcmc.u that the name.s of the petitioners do not appear in 
•me lolls of the management, us such it was not possible to 
regularise their services. The Mon’bic Supreme Court clearly 
directed the management to consider the claim of the 100 per¬ 
sons for rc.gularisation of their set vices on the basis of their 
merit;!. Fiom Agicement dated 17-7-84 it is dear that the 
management has not considered the cases of the ex-casuals 
on merits. The wage .sheet, payment register, attendance 
register and other record of the ex-casual workers maintained 
at the accounts office of the manasemeut at Korba were not 
proiluccO either by the union or by the management to estab¬ 
lish that the alleged persons wcic ex-casuals and they were 
entitled for the regularisalioii of tlieir services. Consequently, 
the impugned Agreement dated 17-7-84 is in contravention 
of Ihc direction given by the Hon'ble Supreme Court in SLP 
No. 3782,81, vide Order dated 14-9-81 (Ex. M/42). 

26- From the perusal of ihc procedure to absorb the ex- 
casuals laid down in Fx. M/17 on 8-8-76 and from the 
Peru 111 of the report of Shri ,T. P- Srivastava. Dy. C.P M. (1R1 
it is dear that the only method of ascertaining the case of 
the alleged pcr.sons for their vogularisatlon were their docu¬ 
ments relating to the payment of wage sheet and attendance 
in the veurs 1974, 1975 and 1976. These documents were 
never lilei! by the .alleged persons nor any alfidavit was ever 
lilcO to show that they have worked in tlie veurs 1974. 1975 
and 1976. It is very surprising that these 234 persons never 
."ppeaved before the managemen’ nor they cared to file the 
iiifidavit nor they have ever made any appearance before the 
concerned authorities or the ri'ibunal. The Union leaders 
on behalf of these persons pleaded the case, but they have 
never filed any document or ti eir aP'i lavits to prove that 
they have worked at the relevant p'.^.d In this back drop, 

1 n-'M that the Avr-rement dated 17-7-8.1 is in violation of 
lb':' f’eai direction of the Hen blc Supreme Court wad this 
-ii!iiTii-I defect of non-o'iscrvrmL’e of the direction of the 
tton’ble Supreme Court P's vitiated the Agieemcnt dated 
17-7-84. 

27. T is observed in case of Am.'ileamatcJ Coffee Fstrite 
f td. Vr,. Their w'orkmeii (1965-lT-IJ.T) (SC) p. 110 that before 
passing the .Award the Tribunal ;is to bring its iiidicial mind 
to bear upon the settlement for determining whether it is 
fair, jit'I and equitable. 

28, It is observed in ca'-e of Rohatdas Tndiistriea Ltd. Vs, 
Presiding Ofilcer. Tndusirial Tribunal, Bihar (1977) LAB ^IC 
117 rd page 152 that the Tribunal has complete jiirisifictlon 
to d.teide w lictlier the agreement which have been an'ivdd at 
between the parlies to the industrial dispute was arrived at 
bona fide. 





29. It i"! (jhaKi'V'cd iu i:;isc of New City Inciiit Co. Ltd. 
Vs. M. L. Abhyiinkur 1197S SCC tL und S) J83J and Sirsilk 
Ltd. Vs. Governmwil ot M.P. (AIR t9b4 SC p. 160) that 
the Tribunal has rijjht to eAamtne the justness and i'airncss 
of the settlement. X is further ob.serred therein that ihe 
justness trad fiiirnc.ss of the settlement lias to be exammed 
with veltiencc to the situation on the elute it was arrived 
at. 

30. 'Ifie Agreement dated 17-7-1)4 is not only against the 
clear dlicctiuns of the Hon’ble vStipreme Court, but it is 
also entered into under the misrepresentation and mistake 
of facts. The Agreement dated 17-7-1)4 i.s oppo.scd to the 
public policy. Till conienlion of the management^ is that 
the .statutory requirement in the Employment LAc/umge 
(Compulsory Notification of Vacancies) Act is that the name 
of the candidate .should be spon.son.-d on behalf of the i m- 
ployment Exchange and after the 'nterview the employment 
should he provided. The settled public policy is that the 
seats arc reserved for the SC and ST and OBC. The criteria 
for the rcgularisation of the ex-ciisunls is laid down and 
rules to this effect are framed. In utter con Ira vent iorj of 
the alleged policy the impugned .Agreement dutn] 17-7-fi4 
WHS entered into and as such it i.s .ntMinst the public policy. 

31. It is observed in AIR 1992 (SO p. 248 at page 283 
lhat the plea that the .agreement is a nnllitv trader Sec. 23 
of the Contract Act being opposed to public policy can 
be raised by the party who has earlier consented to the 
aareement. Consequently, the nlca of the management 
that the Agreement dated 17-7-84 is nn( liable to be imple¬ 
mented as opposed to the public policy is tenable. 

32 In cn.se of AIR 1981 MP p. 69 at j’. 75 if was 
observed that the contract caused by mistake of one parly, 
as to til.'. Iter of fact, i.s not enfoiccnble. It is further ob¬ 
served therein that if the contrac is ettlercd into bv provid¬ 
ing the false statement by one party then the oher p.arty 
is entitled to avoid the agreement. 

33. It is already held that the Aprecinent dated 17-7-84 
W.IS e.xecLited under the misreprcsentaiion and ni'stat? of 
facts, The list of 100 persons supplied by the Union before 
the Ilon'ble Supreme Court and letter dated I9-4-8I) of 
Shri P. S. Vcrrtia containing the names of the ex-casuals 
vi'ere false and fabticalcd dociimens. Conscqucnrlv, the 
Agreement dated 17-7-84 to provide the employment on the 
basis of the alleged two lists is not only on accr'unf of 
misrepre.Sfntation but it was fraudulently obained. Con.se- 
quently, Agreement dated 17-7-84 is void under Section 23 
of the Contract Act and i.s not enforceable bv the Court of 
law. 

34. The management was directed to enforce the Agree¬ 
ment dated 17-7-84 and Shri I. P. Srivtsiava, Dy. C.P.M. 
(IR) after examining the matter in det.nil came to the 
eonckuion lhat the Agreement dated 17-7-84 's not enforce¬ 
able. Following arc the comments of Shri J. P. Srivaslava : 

(a) Record note of discussions held on 17-7-84 siipnlatcs 
that casual mazdoors will be given appointment 
on the same lines on which other casual maydoor.s 
of the year 1976-77 of Afanikmir and Snrkachar 
Collieries have been consider after the decision of 
the Supreme Court. The committee has not looked 
into the.se norms and therefore ha.s not acted in 
accordance with the nnderst.'inding. 

(h) It is further observed (hat there arc about 34 persons 
who have given their Colliery address and there 
arc 171 persons who have given their horn* address 
and 29 persons have civen their Colb'crv and home 
address both. Tlte TTnion has a'l .along be"n sfnlin'’ 
that these persons are .still in Collierv anil without 
anv iob. and thrrefore. they sbonl.l lie apno’nted ’ 
regtilariscd, 

fc) On -a rc-''berV or 'he names froin 'he list of 2.34 
persons it is found that there are 25 persons whose 
name dors pot amaraT either iii the list of 215 
persons or the lis' of 10.') person.s. 

(d1 N-jmes of h persons base h.tten included ra the 
list of 2.34 nnrsons who iver? minors in 1976 and 
PS .such could not h.nve been cmnloycd at that 
time. 




le) W'tli regard to the identification of persons who Jiad 
rcporteiiiy worked sometimes iu 1974, 1975 and 
1976, m their locnlincation and personal details 
wnn regard to parentage home address etc. which 
has been turmshed by iii R, N. Srivustuva, General 
Secretary on ius testimony cannot be relied upon 
in view of the past history. The procedure laid 
down with regard to ideniihcalion and certification 
art not full proof with regard to the identity of 
persons having worked in Manifcpur/Suraku(.har 
Colliery although identity of mime may be correct 
baspd on the certification and authentication of 
Alukhiya 'Stirpanch etc. 

There is no method of vctifica'.ion for ascertaining 
whether 'A' was the actual person who had worked 
in 1974, 75, 76 for tew days and he is the same 
person who has appeared before the selection com¬ 
mittee and considered. The idcntificalion/ecrtifi- 
cqtes produced by the persons does not guarantee 
that he was the s.amc person who had worked in 
1974, 75 and 76 for few days and he is the .same 
person who ha.s appeared before the selcclion com- 
iniflec and considered. 7'he identification/certificate 
produced by the persons docs not guarantee that 
ho was the same person who had worked in 
1974, 75 and 76. The committee has not actually 
put them on physical lest which is done for such 
recruitment in the Colliery and has given .n general 
assessment about their physical appearance. Suita¬ 
bility or olherwise, Ibcrefore, cannot be accepted. 

Unless the genuineness of the persons are established, 
their causes for appointment cannot be considered. 
MLA, Miikhiya etc. cannot have any personal 
knowledge or nor they nave certified lhat they 
have worked as casuals in 1974, 75 and 76. We 
cannot employ impersonators. There are counter 
claims with regard to the gcnuraeness or otherwise 
of the coneernej persons. The understanding arrived 
at in ihe record note of discussions is incapable 
of being implemented unless some method of found 
out to a.scertain the genuiness. 

.35. The learned Dy. C.P.M. (XR), Shri i. P. Sfivasiava, 
has given the valid reasons to hold that the A.greejncnt 
dated 17-7-84 is not enforceable There was no document, 
w'hatsoercr, to show that the.se persons were the casiiuj 
w'orkers in the Colliery in the year 1974, 75 and 76. These 
casuai workers have never appeared before any authority 
and they have never Bled Ihe affidavit or the' documents 
to show that thy have worked in the year 1974, 1975 

and 1976. The Union leader Shri R. N. Srivastava took up 
the di.spule in August 1978 only for 77 pers.ons, thereafter 
the Union dropped the name of 49 persons from the fist 
of 77 pei.son.s and a new list of 'Off persons were .submit¬ 
ted Thereafter the list of 23-1 persons were submit¬ 
ted which was highly belated and it w.is introduced by Unions 
after the dismi.s.sal of the SEP No 2782/81 on 14-9-81. 
Even in the list of 234 persons the names of 75 per.sons does 
not appear cither in the list before Ibc Supreme Court or 
in lh- letter dated 19-4-80 of Shri V. S, Verma. Consp- 
qucnllv. the report of the learned Dv. C.P.M. (IR) Shri 
P. Srivastava is iust and proper and it is in accord.incc 
With the proccdiir? laid down by the management vide Ex. 
MT7 dated 8-8-1976. 

36. It is held in case of Christian Medical College Hospital 
Versus C.M.C. Vellore Association (1987 4 SCC 691—1988 
SCC (L and S) .53 that— 

The powers of an Industrial Tribunal to interfere in 
cases of dismissal of a workm.-rn by the manage¬ 
ment arc not unlimited and the Tribunal does not 
net as a court of appeal and substffute Its own 
iiidgment for that of the management. It will 
interfere (a) where there is wanf of good faith; 
fh) when there is victimisation or unfair labour 
nracficc; (c) when the mana.ireinent has been guilty 
C'f the basic error or violation of the prfnc/ple.s 
of natnral justice; and (cl) when on the materials 
before the court the finding is completely baseless 
or perverse. 


Tr'crTra ; 23, toaS'Trqv; lyiy 
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3/ \ti vie a ot ihc comctiems ol. ShrL 1. P. Scivastava 
end d'lni-imiiau^es of thS> caijc .'.no limited power of Ihc 
iiid'itiriaJ li-iliarial lO substnuie lis own judgement for 
ih,:^ of the mar.ascmcnt, 1 hold hat the management has 
I'lghlt/ declined to enforce the Agreement dated 17-7-84 
and there is no reason to differ from the stand taken by 
the mai'fgement. 

3K, From the above discussions, i' is clear that the 
Agreement dated 17-7-84 is not enfoiccahlc because it was 
against the public policy and became it was executed under 
raisieprescntation and mistake of facts. 

39, It is observed in case of Mftdhyamik Sikaha Pavishad, 
U P. Vs. Anil Kumar Mishra and Ors. etc, (19S4-ff-L.LJ 
p, 97/1 that the persons working on ad hoc assignment 
have no right for regularisation on the basis of complct.on 
of 240 aays work on the port whidh was not sanctioned 
and us such employee has no .status under the f. D. 
Act to claim regalarisation. The Union has not pleaded 
that these 234 peisona have worked for more than 240 days 
and they were entitled to be regularised on completion 
of the slaliUory period. The case of the management 
is that some of the persons in the Colliery were 
appointed on daily wages and they have worked only 
for lew days. The contention of the management is that 
giving employment to these persons who ave worked as 
casuals tor few days will create unpreeedent situation 
and deprive the rightful persons from employment. U is 
already stated that the Union has nat produced evidence 
to eslahlish that hese persons have worked as ex- 
easiials in the year 1974, 75 and 76. After the judgment 
by the Tribunal in the year 1988, 234 persons were given 
the employment by the managetnent. The Union leader, 
Shri R. N. SrivnstHva, stales that these 234 persons are not 
the real persons and they are the impersonator. Management 
also alleges that these persons who are in the employment 
consequent to the award by the Tribunal in the year 1988 arc 
lictitions and impersonaors, Thus, it is clear that the 
claim of 234 persons that they have worked in the year 
1974, 75 and 76 as ex-casuals and they are entitled for 
regularisation as per terms of the Agreement dated 17-7-84, 
is false and fake and it is not supported by any evidence. 

It is also against the provisions of the I. D, Act and against 
the principles enunciated vide judgment of Madhyamik Siksha 
Parisad (supra), From the above discussions, the clear 
conclusion is that it is hazardous to implement the Agree¬ 
ment dated 17-7-84 and it is not legally enforceable, 

40. Point No. 4.—Industrial Tribunal has the power to 
impose the new obligations or abolish the old ones or modify 
the term.s and conditions of the employment, if it is 
necessary, in the interest of social justice and for the sake 
of peace and harmony in the industry. In case of R. B. 
Dewan Badridas Vs. Industrial Tribunal (1962-II-LLJ p, 366 
at page 370), the Hon’ble Supreme Court has observed that in 
order that industrial adjudication should be completely free 
from the tyranny of dogmas or of preconceived notions, it is 
necessary tliat broad principles for it’s guidance should be 
avoided. Following are the observations made by the Hon’ 
ble Supreme Court in case of Bharat Bank Ltd. Vs. Its 
Employees (1950-LLLI p. 921) ; 

“In seltling the disputes between the employers and the 
workman, the function of the Tribual is not confied 
lo adraiistration of justice in accordace with law. It 
cun enter rights and privileges on cither party whmh 
it considers reasonable and proper, though they may 
not be within the terms of any existing agreemet. 

It has not merely to interpret or give effect to the 
contractual rights and obligations of the parties. 

It can create new rights and obligations between, 
them which it considers essential for keeping in- 
dii.strial peace.” 

It is also observed in case of Rohtas Industries Ltd. Vs. 
Brijnnndan Pandey (1956-TI-LLT 444 (449) (SC) that— 

“A court of law proceeds on the footing that no power 
exists in the courts to make contracts for people ; 
and the parties must make their own contrates. The 
courts reach their limit of power when they en¬ 
force contracts which the parties have made. An 


Industrial Tribunal is not so fettered and may create 
new obligations ormodify contracts in the industs 
of industrial peace, to protect legitimate trade union 
activities and to prevent unfair practice or victi¬ 
mization.” 

41. There is no documentary evidence lo establish that 

the 234 persons have ever worked in the year 1974, 75 

and 7b in th© Manikpur Colliery. I have already concluded 
that the claim of 234 persons is an after thought, without 
any evidence and doubtful. The Agreement dated 17-7-84 
is opposed to the public policy and its implementation is no 
in-soiiancc with th© provisions of the 1. D. Act or the rights 
of regularisation of the casual workers. The implementation 
of Agreement will also ftffend just and proper decision of 
the management of not implementing the Agreement dated 
17-7-84. Consequently, I have no he.sitiuion in coming to 
the conclusion that in the interest of social justice and of 
the industrial adjudication it will not be proper to implement 
the Agreement dated 17-7-84. If the award is passed to 
provide the employment to 234 persons a.s per Agreement 
dated 17-7-84 then because of the non-aibalibility of the 
clear evidence to fix the identity of the versons, it will lead 
to abuse the process of law, bad precedence and corruption 
in the coal industry. The public money is not for the undue 
enrichment of undeserving persons. 

42. Consequently, in the interest of industrial peace and 
harmony, it is necessary in the circumstances of the present 
case to envoke the extraordinary power of the Tribunal to 
modify or nullify the Agreement btween the parties. Thus. 

1 am of the opinion that th© Agreement daled 17-7-1984 
should not he implemented and the workmen are not efitled 
for any relief, whnf.soever. 

43. Tf is. therefore, held that the demands of the Union 
in view of the Agreement dated 17-7-1984 for re-emplov- 
ment of casual workers is not just and proper and the work¬ 
men are not entitled for anv relief whatsoever. Parties to 
hear their own costs. 

ARVTND KUMAR AWASTHY, Presiding Officer 
Tf fevfV, 29 1995 
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New Delhi, the 29th June, 1995 

S.O. 2080.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby pubhslies the award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure in the industrial 
dispute between the employers in relation to the managxi- 
ment of S.C.C, Ltd, and their workmen, which was received 
by the Central Government on 28-6-1995. 

[No. L-22012/310/94-IR (C-II)] 

RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri A. Hanumanthu. M.A., LL.B,, Industrial Tribunal-1, 



[<iTT [I3 (ii)] 

dated 27lli day of Tvl.tieh, 

Industrial Dispute No. I of lyy.'i 
BETWEEN 

The Working President, A.P. 

Collieries Muzdoor Union, 

(.iod.ivai iktiani, Karimn.ngar iDisi ) ..Petitioner 

AND 

The Gcneial Manager, Singareni 
Collieries Company I.iraited, 

Rninagundam Area II, Clodavarikhnni, 

Knrimnagfir (Dist ) . . l<e.sponden[ 

APPEARANCES: 

NIL 

AWARD 

This Is a reterence made tinder Section lOi.lHd) and |2-A) 
o[ the Industrial Disputes Act, 1947 made by the Clovcin- 
metit of India, Ministry of Labour, by its Order No. L-22<il2 
310'94-IR C'll) dated 29-11-1994 for adjudication of tfic 
dispute annexed to the schedule which reads as follows 

“Whether the action of the managemcni in dismissing 
the leryice-? of Sri B. Sailu, H,\-Gencr,'il M ir'iljor. 
GDK 11-A Incline is justified and legal If not 
to what relief is the workman entitled to ?” 

Th’s reference has been registered as Industrial Dispute 
I’o 1 of 1995. Both the parties were served with ihc 
notices 

2. Both ilic parties called absent though notices served 
on I hem and both of them are set expartc. 

3. Since both the parties arc not inteiesled in prosecuting 
this case, I hold that both the paries are not entitled to any 
relief and the reference is terminetad, 

Award passed. 

Tvr-d to mv dictation, given under my hand rind the 
seal of this Tribunal, this the 27tii day of March, 1995. 

A. HANUMANTHU. fndustri.il Trihunal-I 


29 3irr, 199,5 
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New Delhi, the 29;h June, 1995 

S.O, 2081.—In piirsunnce of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947s. the CVitral GovernmenI 
hereby publishes the award of the Central Governmem 
Indtislrial Tribunal Calcutta ns shown in the Annexure in 
the industrial (.TTspule between the employers in relation to 
the management of .E.C. Ltd. and their wOrkmen, which 
was received by the Central Government on 2S-6-1995, 

[No. L-19012 102'R6-D.IV (HI] 
RAJA LAI., Desk Officer 
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ANNEXURE 

(I■■N■|RAI, f.OVliRNMENT INDUSTRIAL TRIBUNAL 
AT CALCLi rl’A 

Reference No. 46 of 1988 

PARTII S : 

Employers in relation to the management of Sripiir 
Colliery of M/s. L.C.L. 

AND 

Their Workmen. 

PRESLNT : 

Mr. Justice R. C. Jagadeb Roy, Presiding Officer. 
APPEARANCES . 

On behalf of Management—Mr. P, Baiierjcc, Advocate. 

On behalf of Workmen—None, 

STATE . West Bengal INDUSTRY ; Coal 

AWARD 

By Older No. L-19U12 102. 86-D,lV (fl) dated 23rd Apr.l, 
l‘*s/, die Ceniral Government in exercise sf its powers 
under Section lOtlKd) and sub-section (2-A) of the Industrial 
Disputes Act, 1947 has icfcried the following dispute to 
dlls Tribunal tor adjudication ; 

“Wherher the ManaJ^ment' of Sripur Colliery of H/s- 
E.C. Lid.. P.O. Kalipahuri, Dist. Burdwan was 
justified in denying permanent status to the follow¬ 
ing workmen of Jamuria A and B pit inspite of 
their putting in 24(J' days attendance in a Calender 
year ? It not. to what relief the workmen are 
entitled ?■’ 

LIST OK lllli WORKMEN 

I Shri Punia Saw 

2. Shri Sea Gouda 

3. Shri Singesri Nonia 

4 Ch. Manila Nimiu 

5. Shri Chiind Muni Mejhan 

6. Shri Dhanny Bhiya 

7. Shri Lakhia Nunia 

8. Shri Asa Kore 

9. Shri Jogia Paswan 

10. Shri Sasti Bouri 

11. Shri Dulali Bouji 

12. Shri Mamia Nuilia (B) 

2. TIPs is a ease of the year 1988. Even though the 
management had appeared tfuough Mr. P. Bancrjee, Advocate, 
no one from the side of the workmen filed the letter of 
authority. It appears however from the order sheet dated 
12-11-1992 that one Mr. Bejoy Kumar, Joint Secretary of 
the Union had appeared for the Union hut without any 
letter of authority. The parties have filed their written 
statement and the workmen also filed a rejoinder. 

3. A petition was filed on 25-2-1991 slating therein that 
the parlies are negotiating for a settlement and the terms 
of the settlement were yet to be linaalised. This petition 
carried the endorsement of the workmen, slating 'No Objec¬ 
tion’. No settlement, however filed in the Tribunal and 
the Tribunal directed on 12-11-1992 that the patties should 
ceme rendv for hearing on n-1-1993. The workmen how¬ 
ever did not take any .step to rcprc.scnt Ihemsehes before 
the Trihimal on that date nnd no evidence lias been led bv 
the workmen even tliongh tbe ea.sc was adjourned from date 
to dale for bearing. 

4. On 24 11-1994, the Trihimal ordered iho case to be 
adjourned as last cliancc for hearing, failing wlrch neces¬ 
sary orders wTl he passed. Inspitc of this no step was 
taken on hchalf of the workmen. 

5. Mr. Bancriee, Learned counsel appeared on behalf 
of Ihe managcmeni on 17-5-1995 imd submitted that the 
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workmen were nof appcarini? in I his case for quite a Iobk 
time and have not taking any steps in this case. No evidence 
has been led o behalf of the workmen. It is impossible 
for any Tribunal to adjudicate upon any demand without 
evidence on record. Tn the absence of any allegation that 
the demands were unfairly given up or were not pressed, 1 
am satisfled that the workmen had abandoned their claim. 

I accordingly pass a “No Dispute" Award in this reference. 
The reference is accordingly disposed of. 

Dated, Calcutta, 

Die 17th May, 1995. 

K. C. JAGADEB ROY, Presiding Officer 

Tf 3 0 199 5 

^.?rr. 2082.—5fWrlTT*fi ITpjfTTtT, 1947 
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TTTtnp, ’afa'TPt 

New Delhi, the 30lh June, 1995 

S.O. 2082.—Tn pursuance of Section 17 of the InduslriU 
Disputes Act, 1947 (14 of 1947), the Central Governmeni 
hereby publishes the award of the Central Governmeni 
Industrial Tribunal Jabalpui' as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of S.E.C. Ltd. and their workmen, which 
was received by the Central Government on 28-6-1995. 

[No. L-22012/172'9MR tC-ID] 
RAJA LAL, Desk Officer 


91-IR (C-II) dated S-1-1992, for adjudication of the following 
industrial dispute ;— 

SCHEDULE 

"Whether the action of the management of North Chiri- 
miri Colliery of Duman Hill Group of Mines of 
Chirimiri Area of S^C Ltd., dismissing from 
services of their workman Shri Toofani S/o Durbal, 
Coal cutter. North Chirimiri Colliery is legal and 
jnstified If not, to what relief the workman is 
entitled to ?" 

2. In the case Settlement was filed by the parties. After 
filing of the Settlement, the workman did not appear to 
verify it. The Settlement was verified by the management. 
Settlement bears the signatures of both the parties. Settle¬ 
ment is fair and proper. Following are the terms of .Settle¬ 
ment : 

TERMS OF SETTEFiMENT 

1. Sri Toofani S o Durbal and Union MPKMS agrees 
to withdraw the case pending before 'he CCIT by 
filing a copy of settlement before Presiding Officer, 
CGTT, 

2. Sri Toofani assured to have good conduct in future. 

3. Sri Toofani and the Union agreed to accept posting 
at Hasdeo Area on re-employment. 

4. Sri Toofani and the Union agreed not to claim 
any hack wages before any authority in future. 

5. Management agreed to take Sri Toofani S 'o Durbal 
back in employment as fresh entrant as Coal Cutter 
Loader. 

6 . Tt was agreed that the period of absence from the 
date of dismissal till the date of re-employment 
shall be treated ‘Dies-non’ i.e, to say that he 
will not be entitled for any wages or benefit for 
the period. However, as a gesture it was agreed 
by the management to consider continuity of 
service only for the purpose of gratuity. 

7. It was agreed by the management to post him to 
Hasdeo Area of SPCL, 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LAHOUR COURT, JABALPUR IMP) 
Case Ref. No. CGIT/UC(R)( 11)'1992 

BETWEEN 

Shri Toofani S 'o Durbal repiesented through the General 
Secretary, M.P. Koyala Mazdoor Sabha (H.M.S.), 
P.O. South Jhagrakhand Colliery, District Surguja 
(MP). 

AND 

The Area Manager Dy. General Manager, Duman Hill 
Group Mines^ P.O. Sonawani Colliery, District 
Surguja (MP). 

PRESIDED IN ; 

By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Workman—Shri Kashinath. 

For Management—Shri R. K. Yadav. 

INDUSTRY : Coat Mines DISTRICT : Surguja (MP) 

AWARD 

Dated, June 15, 1995 

This is a reference made by the Central Government, 
Ministry of I.abour, vide its Notification No. L-22012.^172 ' 


8 . Both ffie parties agreed it as full and final settle¬ 
ment of the dispute. 

3. In view of the aforementioned terms of .Settlement, 
no dispute award is passed. Parties to bear their own coats 
ARVJND KUMAR AWASTHY. Presiding Officer 

TfftlEpfy, 4^^^, 1995 

^rr.'^TT, 2033.—srfkf^rtnr, 1947 
(1947 TT 14 ) %!■ tjnr 17% r 

?rTTK A , ^TTUT f^f^T . % 
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[%wr F^-20012/48/9.sTT?: (%tw-i)] 

T3r TrftJTT^ 

New Delhi, the 4th July, 1995 

S.O. 2083.—In pursuance of Section 17 of the Indu.strial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, (No. 1), Dhanhad as shown in the Annex- 
nre in the Industrial Dispute between the employers in relation 
to the management of Lodnn Colliery under I.odnn Arta of 
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M]s. B.C.C. Ltd, and their workmen, which was received 
by the Central Government on 4-7-95. 

[No. L-20012/48/93-1R (Coal-I)l 
BRAJ MOHAN. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(.U(d)(2-AJ of 

the Industrial Disputes Act. 1947 
Reference No. 23 of 1994 

PARTIES: 

Employers in relation to the manai^ment of Lodn'a 
Colliery of M/s. B.C.C. Ltd. 

AND 

Their Workmen. 

PRESENT ; 

Shri P.K, Sinhu, Presidinit Officer. 

appearances : 

For the Employers : Shri B. Joshi, Advocate. 

For the Workmen : None. 

STATE : Bihar. INDUSTRY ; Coal. 

Dated, the 26th lunc, 1995 
AWARD 

By Order No. L-20012(48)|93-I,R. (Coal-I) dated 17-2-1994 
the Central Government in the Ministry of Labour has in 
exercise of the powers conferred by clause (d) of sub-sec. 
(1) and sub-section (2-A) of Section 10 of the Itulusrial 
Disputes Act, 1947, referred the following dispute for ad¬ 
judication to this Tribunal : 

“Whether the action of the management of Lodna 
Colliery under Lodna Area of Mis. BCCL in re¬ 
ducing the basic salary of Shri Ram Milan Choubey, 
Hindi Superintendent from Rs. 2297 to R.s. 2137 
w.e.f. 6-9-90 is jitstified ? If not, what relief Is the 
concerned workman entitltd to?” 

2. The dispute has been settled out of the Tribunal. A, 
memorandum of settlement has been filed in this Tribunal. 

1 have cone through the terms of settlement and I find those 
to be fair and reasonable. I allow the prayer and render 
an award in terms of the settlement. The memorandum of 
settlement shall form part of this award. 

3, i.et a copy of this award be sent to the Ministry as 
required under Sec. 15 of the Industrial Disputes Act. 1947. 

P. K. SINHA, Presidintt Officer 

BEFORE THE PRESIDING OFFICER, CENTRAL GOV¬ 
ERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

Reference No. 23(94 

Employers in relation to the nianagcment of Lodna 
Area of M[s. Bharat Coking Coal Ltd. 

AND 

Their Workmen 

PETITION OF COMPROMISE 

The humble petition on behalf of the parties to the 
above reference most respectfully Sheweth— 

1, That the above dispute hhs been amicably settled between 
the parties on the following terms— 

Terms of Settlement 

fat That the basic salary of the concerned workm.in, 
Shri Ram Milan Choubey, Hindi Superintendent will 
he fixed at Rs. 2297 on 6-9-1990 ns per the order 
dated 8-1-1991 hy whiclt the concerned workman 
w.as nominated to Grade A with effect from 6-9-1990. 


(b) That after his fixation at Rs. 2297 basic on 6-9-90 

the present basic will be fixed and ho will be paid 
his salary after fixation of his new basic within one 
month from the date of this settlement. 

(c) That for the entire period from September 1990 till 

the refixation of his basic salary, he will be paid 
dillcrcnco of wages at the rate of Rs. 6-1.84 per 
month within a period of 60 days from the date 
of this settlement. 

(d) That the concerned workman will have no further 
claim with regard to difference of wages and benefits 
for the period from 1-9-1990 till the dao of rc- 
lixation of his basic salary under this settlement. 

2. That in view of the aforesaid settlement, there remains 
nothing to be adjudicated. 

Under the facts and circumstances stated above, the Hoii’ble 
Tribunal will be graciously pleaded to accept the terms of 
the settlement as fair and proper and be pleased to pass the 
Award in terms of the settlement. 

For the Workman For the Employers 

Sd/- Sd/- 

(Lalait Chonbey) (I S GILL) 

Secretary, Chief General Manager 

R. C. M. S. Dhanbad Ladna Area 

Witnesses ; 

1. Sd/- P. K. Sharma. 

2. Sd/- P. K. Sally, 

Sd/- 

(M, PRASAD), 

Dy. Chief Personnel Manager, Lodna Area. 
feHt, b^elTt, 199 5 
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New Delhi, the 6th July, 1995 

S.O. 2084.—In pursuance of Section 17 of the Indnsttial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Ceniral Government Indus¬ 
trial Tribunal, (No. 2), Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Bararcc Colliery of Bliowra Area 
No. XI, M/s. B.C.C.L, and their workmen, which was re¬ 
ceived by the Central Government on 5th July, 1995. 

[No. L-24012/59/86-D.IV(B)/27 (Coal-l)l 
BRAI MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT ■■ 

Shri D. K. Nayak, Presiding Officer. 

In the matter of an Industrial Dispute under Section lO(l)(d) 
of the I.D. Act, 1947 

Reference No, 35 of 1987 
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PARTlE vS ■ 

liniploycri in relation to tlie management of Llaraiee 
Colliery of llliowra Area No, XI, JVl/s, Bhnrut 
Coking Coal LtJ, 

AND 

Their workmen. 

APFCARANCES : 

On behalf of tte workmen—Shri S. Bose, Sccretaty, 
R.C.M.S, Union 

On behalf of the employers—Shri B. Joshi, Advocate. 
STATE; Bihar. INDUSTRY: Coa' 

Dhanbad, the 29th June, 199.f 
AWARD 

The (Joverument of India, Ministry of Labour, in exer¬ 
cise of the powers conferred by tJiem under Section lOJlRdl 
of the I.D. Act, 1947 has referred the following dispute to 
rhis Tribunal for adjudication vide their Order No. L-2401?./ 
59/ 86 -D.TV(Bj, dated, the 31st December, 1986. 

SCHEDULE 

"Whether the action of the management of Bararce 
Colliery of Bhowra Area No. XI of M/s. Bharat 
Coking Coal Limited, in terminating the services 
of Shri Mahabir Bhuiu, M.C. Loader is jiisUlied. 
if not, to what relief the workman is entitled V” 

2, Pursuant to the above reference pailies filed their re.s- 
pecitve W.S. and lejomdcr on different dates., 

j. j.n me w.o. Hied oy the workmen u is stated that the 
CoiiCerueu woinmun is oiigiually aii um employee oi CjoIuk- 
Um c/pcii twiisi iiujcct miviiig norm 13. iso. lo(4. A list 
was picpatcu by me Personnel Manager, ivi,t'.(,bl ±fCt-i- 
neadqadi.cis ill respect oi lUU wui'iunan including this 
workman lor ineir tiunsier to Uolukuiti and issued an order 
bearmg No. BCCL, PA-i : Ou ; 6 uU/Sj/ 0 l/y-(JTi daica /i.i 
Sepiemoer, 1983 and in pursuance of the said order the 
said concerned lUO woiKmen were released and duecied to 
report lor uuiy to the G.M, Bhowra Area. There was an 
appeal from the side of the workmen but it was rejected 
by the management on such issue of transfer. Thcrcaaer a 
letter was addressed to the Agent ot the Manager, Bararee. 
Colliery by the P. M. Bhowra Area dated 4th/9ih Novem¬ 
ber, 1993 to delete the name of this workmen and one 
Manohar flhuia and Thakur Man]hi from tlie aforesaid 
transfer order. But unfortunately the local management in¬ 
stead of deleting their names stopped them from their work 
from I 6 th November, 1983 and letter was issued to that 
effect lor seeing the matter addressed to the P.M. Area 
No. IX. This workman met the P.M. from where he came 
to know that neither there is ,any order for his stoppage nor 
for deletion of his name nad therefore a complaint was 
lodged by the concerned workman and the management to 
cover up their mistake and illegal action issued a chargeshect 
dated 2nd/7th April, 1984 to this workman alleging that 
he has been absenting from 17th November, 1983. The 
concerned Workman replied to it by letter dated I2lh April, 
1984 and he was allowed to resume duly from 17th April. 
1984 and accordingly he demanded wages for the idle period 
from the date of his idleness till the date of his joining. As 
a result he was .stopped from working by a letter dated 
25th April, 1984 and since then he is sitting idle. An attempt 
was made for conciliation but it failed alleging that the 
workman is an Imposter though no charge sheet on that 
ground ever issued nor any enquiry took place. 

4. In the W.S.-cum-rejoinder the employer has stated that 
the reference it bad in law and the workman cannot be 
provided with any relief under the T D. Act, It is admitted 
that the said Mahabir Bhuiya the concerned workman was 
appointed as Miner/Loader at Golukdih Colliery in place of 
his mother Smt. Tu^ia Kamin on her voluntary retirement 
and his appointment was on 24th February, 1978 Thereafter 
be bad under none trainini? tinder the Mines Vocnlional 
Training Pules .as per Office Order dated nth ^fnrcti. 1978, 
On completion of bis training he w,as posted in Golukdih 


Open Cast Project while he worked upto June, 1983. The 
iiiriher case oi the management m tneir W.S. is that on 
Jrd October, 1983 the name of the concerned workman was 
included m the list ot UK) miner/loaders tor transier Irom 
Oolnfcdih to Bhowra area. It is slated further that real 
Tiahabir Bhttia worked in Golukdih till June, 1983 and started 
absenting tiom duty from June, 1983 and by taking ad¬ 
vantage of such absence of real Mahabir Bhuiu his younger 
broihcr reported for duty at Bararee Colliery pursuant to 
the order ot transfer dated 3rd October, 1983 and aciually 
he worked there for 17 days. It came to the notice of the 
Personnel Officer Golukdih Open Cast Pfbjcct and detected 
the said imposter and held that real Mahabir Bhuia worked 
upto June, 1983 and in his absence some other person was 
working by his name by impersonation and brought the 
matto' to the notice of the Manager. Accordingly it was 
referred to the G.M. Bhowra area and the imposter was 
stopped from work from 29th October, J983. It is stated 
furlhcr that the photo of the impersonator did not tally in 
vei'iliculion of the photo of real Mahabir Bhuia who was 
provided with employment and whose photograph was past¬ 
ed in the Vocational Training Certificate and 'hen a charge 
sheet was issued in the name of Mahabir Bhuia for remain¬ 
ing absent from duty with effect from 17lh November, 1983. 

'I here was a mistake in doing so becau.se the real Mahiibir 
did nol report at any time in Bararee Colliery :ind he was 
not slopped from work but actually the younger brother 
who has impersonated was stopped from the work and this 
mistake was discovered and the impersonator was again 
Slopped from work on 24th May, 1985. The present case 
is not of real Mahabir Bhui.n so the management slopped the 
impersonator from duty hut they did not terminate the 
service of real Mahabir Bhuia who also apparently connived 
and entered into un-bolly combination with his younger 
brother for working in Bararee Colliery. A.s a result the 
management neither terminated the services ot real Mahabir 
Bhuia nor he wa.s stopped frbm woik so the impersonator 
Mahabir Bhuia is not entitled to any relief, In the rejoinder 
the reply of the W.S. of the concerned workman has been 
given ill parawi.se and practically facts already stated have 
been re-stated with certain additions which are not to be 
staled further as the facts have already been stated in nut¬ 
shell covering it. 

5. In the rejoinder from the side of the management also 
repeals the facts already stated which docs not require to be 
.staled again furthermore, 

6 . In the instant Case from, the side of the management 
one witness has been examined and from the .side of the 
workman three witnesses have been examined, 

7. In the in.-.luiM case lioni the side ol the m'.nujim nt 
aiea of BCCL had deposed that he took participation in the 
conciliation proceeding and photo copy of the letter issued 
to the ALC(C) Dhanbad by him dated 7th October, 1985 
is marked as E.xt M-1. He has denied that any person name 
Mahabir Bhuia met him at any point of time. He has prov¬ 
ed the letter under the signature of B, P, Yadav the Person¬ 
nel Manager addressed to the ALC(C), Dhanbad in connec¬ 
tion with the conciliation proceeding marked Ext. M-2. In 
cross-examination he had deposed that on ) 6 th November, 
1983 Ibe actual Mahabir Bhuia who is the concerned work¬ 
man was not working in Bhowra Area and the false work¬ 
man was stopped from duty only after receipt of the report 
from Bastacolla area to the effect that he was not a genuine 
workman. He cannot remember whether any charge sheet 
was issued. He had stated that the work of the imposter 
Mahabir Bhuia was stopped. 

8 . For the workman WW-1 Kisluin Bhuia had deposed 
that Mahabir Bhuia is known to him as his co-employee and 
he was employed in place of his mother and he has proved 
the identity card (Zcro.x copy of the concerned workman 
and Mahabir Bhuia marked Fxt. W-2). He was also Irans- 
(erred to Bararee Colliery in the month of November, 1983 
bv which order Mahabir Bhuia was also transferred and 
after 3 days he was served with a charge sheet for his non- 
attendance at Bararee Colliery to which he gave a reply. 
Tlieie.afler he was allowed to join and he is not working at 
niTsenI in Iiis new assignment. He was cross-ex.imined at 
length and lie denied the fact that one Kisnn was pushed 
in place of Mahabir and also the factum of stopping worlt 
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ui Kitiiiti has been denieLl, Anulher witness WW-2 KajJciimitr 
Uluiia had denied the imposief to be worked jii the name 
ot Mahabir Bhuia who had stated that ilic eoneerned woik- 
man Mahabir was absent lor his ailment bui he never re- 
I nqnishcd his service. JVInhabii Bhnin himsclt lias ■"■ecn 
L.\amined as WW-3 and he had deposed that he vvas given 
sei vice in place of his mother and joined at Golukdih col- 
1,ery and thereafter he was transferred to Bararee Colliery 
where he worked for 10/12 days and he remained absent 
liom the service on account of his illness and after 15/16 
days when he worked there he was chargc-shectcd to which 
he gave reply. Inspile of deposit of all the relevant papers 
lo prove his identity he was not allowed lo join and he 
.slated' that the matter was brought to the notice of the 
ALC(C) and when no relief was obtained then this reference 
wa.s Cropped up and he had denied 'that it is false to say 
that he pushed his brother in Rararcc Colliery in his place. 

9. There are documentary evidence loo. 

10. in course of argument as well as fiom the W.S. and 
deposition it is not disputed that the concerned v.'orkman 
Mahabir Bhuia was given job in Golukdih colliery in place 
of his mother on her voluntary retirement and thereafter 
he was transferred to Bararee Colliery along vviih olhei 
workmen, ft is also not disputed that he remained absent 
at his new ussicumcnt for a number of days. 

11. Therefore, the identity and the service of the concern¬ 
ed workman Mahabir Bhuia have not been challenged by 
the njanagenient but the allegation is otherwise. 

12. At this stage in course of hcanUfi/argument AB'. Joshi, 
the teamed Advocate appearing tor the management submits 
tliiil the management has goi no objection to allow Mahabir 
Bhuia for pcriorming the work as an employee of BCCL 
in the post to which he was attached at the place where he 
was ti'ansferrccl as per order mentioned above subject to 
conilitidn that he would not claim the back wages for the 
period he kept himself in the job in consultation with the 
Attendance Register. 

13. Mr, Bose appearing for the workmen conceded to 
this .suggestion but added that his seniority and amenities 
including the service benefits as per service rules are lo be 
maintained irrespective of his absence under the present 
circumstances and he would get the back wages from the 
period he was not allowed lo join in Ihe service, 

14. Ill reply to this Mr. Joshi, learned Advocate appear¬ 
ed for the management did not di.spate. Accordingly after 
consulting both Mr. Joshi and Mr. Bose representing the 
management and the workmen respectively and considering 
all facts and circumstances appealing in tfiis case the refer¬ 
ence is disposed off and award is passed in the followm.a 
terras' and conditions. 

ft is held that the action of the management of Bararee 
Colliery of Bhowra Area No. XI of M/s. B.C.C.f.. in ter¬ 
minating the services of Shri Mahabir Bhuia, M.C (real 
personj is not justified. He is at liberty to join in his assign¬ 
ment. He is allowed to join his service within two months 
from the date of publication of the Award and would gel the 
hack wages for the days he worked in consultation with the 
attendance register. Afler joining he would get all the bene¬ 
fits to the post to which he is attached along wilh his con- 
tinuily and seniority in service. But if he does not join 
within the time the management will be at liberty to take 
legal action for his termination as per service condition. 
He will also get the back wages from the time when he 
was disallowed to join in his new assignment if he joins 
within the stipulated period. 

This is my Award. 

D. K, NAYAK, Presidin.g Officer 
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New Hclhi, the blB July, 1995 

S.O. 2U85,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of tlic Central Government Indus¬ 
trial Trihiinal, (No. I), Dhanbad as shown in the Annexurc 
in (he Industrial Dispute between the employers in relation 
(o (ihc mana.eemcnt of Bhoiirii Open Cast Project of MTs. 
BC.C-I.. and their workmen, which was received by the Cen- 
tial Government on 5-7-95. 

[No. C-20012/3I5/93-IR (Coal-I)] 
BRAJ MOH.-kN, Desk Officer 

ANNEXURE 

BM ORE THE CENTRA!. GOVERNMENT TRIBUNAL 
NO. I, DHANBAD 

In the matter of a reference under section 10n)((f)(2-A) 
of the Industrial Disputes Act, 1947. 

Reference No, 85 of 1994 

Parlies ; 

Employers in relation to the management of Bhowra Open 
Cast Project of M/s. B.C.C. Ltd. 

AND 

Their Workmen 

Present ; 

.Shri P. K. Sinha, Presiding Officer. 

.Appearances ; 

For he Employcr.s : Shri B, loshi. Advocate, 

For the Workmen : None, 

STATE : Bihar INDUSTRY ; Coal 

Dated, the 27th June, 1995 
AWARD 

By Order No. T.-200J2/315/93-T.R. fCoal-1) dated 8-4-94 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause Id) of sub-sec. (1) 
and aub-seclion (2-.Al of Section 10 of the Inilustrial Disputes 
Act. (947, icfcired the following dispute for adjudication to 
(his Tribunal : 

“Whether the action of the management of M/s. B.C.C.L. 
Bhowra Area No. XI in dismissing workman, Shri 
Sudhir Chandra Yadav w.e.f. 23-9-P2 without con¬ 
ducting any enquiry is justified ? If not what relief 
IS the concerned workman entitled to ?” 

2, The dispute lias been settled out of the Tribunal, A 
memorandnin of settlement has been filed in this Tribunal 
1 have cone through the terms of settlement and 1 find those 
to be fair and reasonable. I allow the prayer and render an 
award in terms of the settlement. The memorandum of settle¬ 
ment shall form part ot this award. 

3. 1 el n copy of thi.s award be sent to the Ministry as 
required under See. 1,5 of the Indusirial Disputes Act, 1947. 

P. K. SINHA. Presiding Officer 


Wirq Ij.r ■rtartR : ;5p-ni 29, 7 1917 
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MHMORADUM OF SETTLEMENT ARRIVED AT BET¬ 
WEEN THE MANAGEMENT OF BHOWRA AREA AND 
SRI SUDHIR CHANDRA YADAV, EX-WEI.DER, 
BHOWRA OCP AND DCKS UNION, IN FORM ‘H’ 

MANAGEMENT SIDE. 

1. Sri Bliagwun Prasad, 

Dy. C.P.M., 

Bhowra Area. 

WORKMAN SIDE. 

(1) Sri G. N. Mishra, 

Area Secretary, DCKS. 

(2) Sri Sudliir Ch. Yadav, 

Ex-Wcldcr, Bhowra OCP. 

SHORT RECITAL OF CASE 

Shri Sudhir Candra Yadav, Ex-Welder, Bhowra OCP, was 
dismissed from the service of the company under Clause 28 
of Certified Standing Order applicable to the employees of 
BCCL. This issue was discussed at different forums and at 
last it was taken up at the corporate level for his rc-instate- 
ment. G.M. (IR&W), Koyla Bhawan, vide his letter No. 
BCCLyPER/lR/Sum. dismiss|95|5326 dated 14|17-4-l995 has 
communicated us the approval of the competent authority for 
his re-instatement with posting at Loefna Area, on the follow¬ 
ing terms and conditions : 

TERMS AND CONDITIONS 

(1) Shri Sudhir Chandra Yadav shall be allowed to resume 

his duty with immediate effect and he shall be 
posted at Lodna Area. 

(2) The period of his absence from the date of his dis¬ 

missal till the date of resumption of duty at Lodna 
Area shall be treated as dies non and he will not 
be entitled for any wafies whatsoever for the said 
period. However, he shall be allowed continuity of 
service for the purpose of gratuity. 


New Delhi, the 6th July, 1995 

S.O, 2086.—In pursuance of Section 17 of the Indjslrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Centr.il Government In¬ 
dustrial Tribunal, (No. 2), Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Giridih Colliery of M/s. C.C.L. and 
liheir workmen, which was received by the Central Govern¬ 
ment on 5-7-1995. 

[No. L-24012( 140) /85-DIV(B)/IR(Coal-I)] 
BRAJ MOHAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT; 

Shri D. K. Nayak, Presiding Officer. 

In the matter of an Industrial Dispute under Section 10(l)(d) 
of the I.D. Act, 1947 

Reference No. 133 of 1986 

PARTIES : 

Employers in relation to the manaEement of Giridih 
Colliery of M/s, Central Coalfields Limited, 

AND 

Their Workmen. 


(3) Sri Sudhir Chandra Yadav shall withdraw the case 
filed against the management by him and pending 
before tribunal Civil Court or any other Court and 
the agreement itself will be treated as an undertaking 
which will be filed before the Hon’ble Court, where 
the case is pending. 


APPEARANCES ; 

On behalf of the workmen: Shri N. P. Singh, Area 
Secretary, R.C.M.S, Union. 

On behalf of the employers : Shri R. S. Murthy, Advocate. 


(4) That it is agreed that the copy of the Agreement 
shall be sent to the ALC(C) and RLC(C), Dhanbad 
and it would be presumed that the dispute is re¬ 
solved once for all. 

(BHAGWAN PRASAD), 

Dy. C.P.M., 

BHOWRA AREA. 

(G. N. MISHRA), 

AREA SECRETARY, 

D.C.K.S. 

(Sudhir Chandra Yadav), 
Workman concerned. 

WITNESSES : 

(1) Sd./- Illegible. 

(2) Sd./- Illegible 

Forman Incharge 

6 199 5 
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STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the 28th June, 1995 


AWARD 

The Government of Jndia, Ministry of Labour, in exercise 
of the powers conferred on them under Section l(Kl)(d) of 
the I.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-24012(140)/ 
85-D.lV(B), dated, the 14th March. 1986: 

SCHEDULE 

"Whellhcr the action of the Management of Giridih Col¬ 
liery of C.C. l td., P.O. Beniadih, District Gindih 
in terminating the service of Shri Bideshi Dusadh 
williout giving him the opportunity of being heard 
when voluntary retirement, of Smt. Bhagwatia Kamin 
is in favour of Shri Dusadh, is legal and justified? 
If not. to what relief is the concerned workman 
entitled ?’’ 


2 Pursuant to the reference made by the Ministry of 
Labour to this Tribunal both the management and the work¬ 
men were asked to submit their respective W.S. 


3. Accordingly the workmen filed their W.S. stating inter 
lia that Bhawgatia Dusadin (deceased) wife of Kartik r>us_adh 
ms a permanent worker of Coke Plant working as Loading 
:amin having Ticket No. 13642 and the opted under the 
i.luiiiaiy retirement scheme sponsoniig her adopted ttie pre- 
rnt workman for absorbing him in her place. In pursuance 
f her nomination after examining and check up the aPPhsa- 
lon by the management it was finally accepted and the 
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conccnicJ 'wutkmin ,r,ncii Ihc job who jointd as a piece 
lated vvoikei 111 the year 1977 bein;^ his [. Mo. 76, and 
since then he was continuously and regularly discharging tlic 
duties to which he was employed to, All on a sudden he 
was seivcd with a chargeshcet by the Dy, C.MJi./Agent, 
Cilridih Colliery bearing No. 2.377 dated 6-4-R4 alleging that 
his appointment was on false declaration and he is liable to 
be removed from the services but the nature of false declara¬ 
tion, date and time as regards place were not stated specifi¬ 
cally. 

4. In the chargeshcet it was alleged that Bhagirath Dusad 
was the husband of Bhagwatia Dusadin challenged the claim 
of Sliri Bideshi Dusadlt the present workman, about his claim 
to be the adopted son. But the present v/orkman by swearing 
an affidavit on 17-12-1985 affirmed that Kurtik Dusadh and 
Bhagabalia were issue less and for the same they adopted 
Bideshi Dusadh son of Jhalki Dusadin as “Posputra" according 
to the customs prevailing in this regard. It was further con¬ 
firmed that being the adopted son of Bhagawatia to which 
her husband and other relatives had knowledge, the chargeshcet 
issued by the management against Bideshi Dusadh is base¬ 
less. The termination of services by Office Order No. 3317 
dated 17-5-84 is illegal and contrary to the law and also 
againMi the principles of natural justice us he was not given 
Opportunity of being heard. 

5. Ultimately the matter was referred to the ALC(C), 
Hazaribagh and ns the case of Bideshi was not settled in his 
favour the present reference was made considering that there 
is substance under Section 15(1) of Hindu Succession Act, 
1956. It is alleged further that the order of dismissal of 
the concerned workman by the management on the ground 
of said charges is illegal and unjustified and he should be 
reinstated in b.h service with full back wages w.e.f. 17-5-84 
with other bencfit.s related to it. 

6. The management in his W.S.-cum-rejoinder had stated 
that the reference is misconceived and bad in law and there 
is no meriti in the case of the workman. It is admitted that 
Smt. Bhagawatia Dusadin was an employee of Giridih Colliery 
as a Cat. 1 mazdoor and on introduction of Voluntary Retire¬ 
ment Scheme under the conditions mentioned therein the 
faid* Bhagwatia Kamln retired declaring that Bideshi Dusadh 
the present w'orkman was a son and on his retirement he 
would he provided with the employment in her place and her 
application dated 11-10-86 to that effect under her L.T.I. 
was considered afii’r relaying tipon (he submission of Smt. 
Dusadin and provided (he present workman employment as 
a piece-rateff worker with effect from 18-8-t7, Tt was reveafed 
while payment of R». 6768 to Bhagirath Dusadh husband of 
Smt. Bhagawatia Dusadin pursuant (o the order of learned 
Sub-Judge, Giridih in succession certificate claiming the 
said sum on exnTy of Smt. Dusadin by her husband, Tn the 
said sticccs'-'ion certificate the present workman was also made 
a party. He contested the claim of the husband of Smt. 
Dusadin but the learned Sub-Tud.oe bv his order dated 29-11-78 
decided (bat Smt. Dusadin left behind her husband only as 
her legal heir and the claim of the present workman as her 
adopted son was nor accepticd and bv an order dated 29-11-78 
the succession certificate was granted in fav nir of her husband 
and Smt, Dusadin which was even confirmed bv Their l ord¬ 
ships of Patna Hieh Court. Ranchi Bench in Civil Revision 
Case No 253 of 1979 (R1 filed hv Bideshi Dusadh dismissing 
the Revision nctition and upholding the jud.gemenll of (he 
learned Sub-Judge, Giridih. 

7. After passine (he said iiidcement when the claim was 
forwarded bv th“ husband of Smt. Dus.tdin (hr malter came 
to the notice of the management and Shri Bideshi Dusadh 
was served 'vith a eharpetheei dated 5-4-88 nailing for an 
explanation as to whv he should not be removed from service 
on the ground of false declaration as the son of Smt. Bhaga- 
watia Dusadin and securing emplovmerif under (be tnanaer- 
ni»nt nnon such false declaration. But in reply Shri Dn—’db 
the present workman even denied the case of Hon’ble High 
rnuTi an-i dern -nded bir the conv of the said iiidgernent of 
Hon’ble High Court. Hut his praver was refusnd con.sidering 
the fact that he was the nerson who initiated the Civil Revi¬ 
sion in the Hon’ble High Court and as no explanation was sub- 
rnitted h's employment was discontinued with effect from 
17-5-84. 

8. According to the management nothing wrong wa' made 
from the side of the management and the steps taken by the 


!na;!af;cnti,n( arc all ba^cd on Ictal aspcclj and facts and 
Ibc declaration made by Bideshi was in connivance of Bhaga- 
walia which came to the knowledge ,af the management laler 
on (hough he was given that job in pood lailh. The state¬ 
ment amounts to misconduct under the standing orders appli¬ 
cable to the colliciy and he was rightlv tcinunated and no 
scope of his appointment comes in. In the rejoinder the 
allegation of the workman in their W,S. were denied parawisc 
though It IS covered in the W.S. itself. Adding further 
that the mntjfer was set at rest by the judgement in Succession 
Certificate case passed by the Competent Court which the 
present workman suppressed and thereby the steps taken bV 
the management was in accordance with the law and no 
iiregularity look place which goes to the benefits of the 
concerned workman. 

9. In the instant ease witnesses have been examined* by 
Ihc workmen as well as by the management beiides the docu¬ 
mentary evidence marked as exhibils. 

10. Trom the side of the management only one witness 
was examined who is Amind Pratap Singh. He had deposed 
that he is in serv'cc in Giridih colliei'y for the year from, 
1978 to November, 1989 in the capacity of Liaison Assistant 
while he also used to look after the legal matter. He knew 
the case of Bideshi Dusadh, the concerned workman and 
according to him in the year 1975 the managcrricnt intro¬ 
duced a scheme of Voluntary Retirement in which there was 
option on the part of the lady workman to take voluntarv 
retirement in service giving her service in favour of either 
.son|son-in-law-hu.sband or brother. He had admitted that 
at the time of retirement Bhagwatia sponsored Bideshi as 
her .subsliliitc declaring him to be her son and accordingly 
he was given employment by the management. Subsequent¬ 
ly the matter came to the notice of the management pursuant 
to the judgement of Succession Certificate that B'deshi was 
not the son or the adopted son of Bhagwatia and they entered 
into an unholy combination and helped Bideshi Dusadh to 
get a job. But in the case ol Succession C crtificate where 
the judgement passed by hte learned Sub-Judge being con¬ 
firmed by the Hon’ble Patna High Court it was decided that 
the concerned workman was not the son or adopted son of 
Bhagirath Dusadh and Bhagwatia Dusadin and thereby hrr 
husband considered lo be her sole legal heir wa.s granted 
with succes.sion certificate which was produced before the 
management. Thereby the truth was unearthed and it was 
considered by the management that the concerned workman 
got the job with false declaration and he was issued with a 
chargeslieet and finally stopped from working. The relevant 
papers referred to above have been marked from the side 
of 'the management. In cro.ss-cxamination it is "accepted 

that Ext. M-1 is correct though he has admitted that L.T.I. 
was not given in his presence. In his evidence it had trans¬ 
pired that no proper enquiry was made at the time of giving 
employment to the concerned workman. However as no 
reply in cogent form from the end of the concerned workman 
was received from the end of the concerned workman he 
was dismissed by letter Ext. M-9 by stopped him. It is 
admhted that he worked in the colliery for tboiit 7 years 
and the matter was shaken due to the judgement bv the 
llearned Stib-Jitdge and confirmed by the Hon’hle Pafna 
High Court. 

11. From the side of the workman three witne.ssf; have 
been examined who are Abdul Jabbar, Suknr Oope rnd 
Bideshi Dusadh. 

12. WW-1 Abdul Jabbar had deposed that no domestic 
enquiry took place in the matter of issuing chargeshcet and 
thereafter according to him the person who was granted with 
Succession Certificate was Debar of the said ilhae.iw.dia 
who also did not rai.se any objection in the service of Shri 
Bideshi Dusadh, the prsent workman. He has proved Ext, 
M-1, He had been cross-examined at length. According 
to him a paper of adoption of Bideshi was prepared in the 
Panchayat itself but he cannot say whether the '.ante was 
filed in the Court. He had denied that Kartik Dusadh to 
be the husband of Bhagwatia Dttsadin though it is not dis¬ 
puted by the concerned wofkman and decided by the Com¬ 
petent Civil Court. WW-2 Sukar Gope had deposed about 
a paper of adoption and declaration of Bhagawatia to give 
the present workman her iob on her voluntarv retirement. 
He had also denied that Bha.girah Dttsadh is the husband 
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of Bhafvvutia. Accordiu;’. to him he tjiinul ‘.how ;>iv panel 
for tiilvinK adoption of B’deshi Du^ifldh hv BhaKi)wati:t 
Unsadin nor it is siippoifed hy Voter list, He is not awaic 
of any Sucecssiun Certificate case for the decision of the 
learned Court. WW-3 Bideshi Diisadh had stated abodt his 
appuiiitment in the year in/7 (intl slopping of work by issuint; 
chnryc,shcet thonph he gave reply to it. Accordini; to him 
he toJd everyth ng to the Union leader. He ‘las admitted 
that the Form in which lihagawalia pave option where Hanif 
Mian and hihbar Mian ptit their sipnatiire tvas of F.ngl'sh 
T-angtrafie and that was not understood by them. He had 
■admitted that Bhagirath Dtisadh tiled a case before the 
learned Sub-Jiidgc for the culire amount of Bhagawatia left 
after her death claiming himself to be the her husband where 
he claimed as adopted son ol Bha.itavvatia Ihotign he did 
not claim for money itself. He has not admitted that his claim 
for money was found baseless by the learned Sub-Judge 
which was confirmed hy the Hon’hlc Hi.yh Court. He was 
asked about his age but he could not say and accordiu;! ,o him 
the order of stopping him from the service is baseless. 

13. Ext. M-1 is the Form where the option 
was given hy Bhagawatia under her L.T.I. Ext. 
M-2 is the Succession Certificate. Ext, M-3 is 
the order of the said Succession Certificate case 
and Ext. M-4 is the orer of the Hon’ble High 
Court ill the Rcvi.sioii Appheation as against the 
learned Sub-Judge. It mav be mentioned that 
all are of Zerox copies which was accepted by 
my predecessor-in-office. Ext. M-5 is the charge- 
sheet. M-6 is the reply and M-7 is another letter 
for reply and M-9 is the office order bv which 
he was stopped from working and Ext. M-10 is 
the form where declaration is given hut no where 
it is stated what is the relationship with Bhaga¬ 
watia and Bideshi Dusadh though there arc col¬ 
umns to be mentioned so. 

14. T am of the opinion that in the matter of 

decision whether Bideshi is adopted son or not 
we are to consider and rely upon the dicision of 
the learned Sub-Judge which was confirmed by 
the Hon’ble Patna High Court, Ranchi Bench. 
The judgement in the Sucession Certificate is very 
clear where it was decided that Bhagawatia left 
behind her husband Bhagirath Dusadh and she 
was the legally married wife of Bhagirath. But 
Bideshi Dusadh objected to it so far case of the 
claim is concerned. In the said case even it was 
urged that Bhagirath was not the husband of 
Bhagawatia but it was not accepted by the 
learned iudge and also it was not considered to 
be true that the present workman is the adopted 
son of said Bhagawatia, No doubt in the Hindu 
Law tMaiiakshara) there is provision of adoption 
and the result of adoption is to effect that adop¬ 
ted bov brought from the natural family into the 
adoptive family and it confers upon the adoptee 
the same rights and privileges in the family of 
the adoptor as the legitimate natural horn son 
except in few cases. But adopted son ac- 
qutres the rights of son in the adoptive 
family. Bid he losses all his right of a son in 
the natural family including the right of 
claiming any share in the “Estate” of his “Natural 
father” or natural relations. 

15. Thereby obviou.sly if it is accepted that he 
was adopted son of Bhagwatia then she had right 
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to uominalc lier adopted son considering him to 
be her son lor getting job in her place for her 
voluntarv rctireiiicnl. 

16. But ill this Tribunal I am helpless to 
consider that point specially for the reason that 
the Competent Civil Court merely held that he 
was not the adopted .son of Bhagawatia otherwise 
the claim of her husband to get her assets in 
could not be allowed by the learned Judge hold¬ 
ing that there is no proof of adoption as claimed 
by the concerned workman Bideshi Dusadh. 
Rather it was observed that there is no proof of 
adoption and the evidence to that effect are full 
of contradiction and they are incompetent and 
unreliable on that point and thereby the claim 
of husband of Bliagawatia who was her husband 
was allowed, and Succession Certificate was 
granted holding the objection of Bideshi as 
frivolous. 

17, It is pertinent to mention that this order 
was confirmed in the Revisioned Application 
filed by the said Bideshi though he did not feel 
shaky to depose in this case and to state in his 
W.S. that he never filed any Revision applica¬ 
tion in the Hon’ble High Court which prometed 
him to get certified copy of the said order. 

18, Accordingly in view of such decision 
given by the competent Court and in absence of 
any cogent proof specially for not producing any 
documentary evidence as regards taking of adop¬ 
tion by Bhagawatia as stated by the witness this 
Tribunal is not inclined to accept the case of 
the concerned workman that he was the son of 
any natural of Smt, Bhagawatia Dushadin who 
took voluntary retirement and nominated by fill¬ 
ing up the application in proper form to get the 
job bv Bide.shi Du.'^dhsadh as her son, On the 
other hand I am of the opinion that the reasons 
best known to the parties at the relevant time 
they entered into a conspiracy and introduced 
Bideshi in the service as substitute (ff Bhagawatia 
Dusadin which was not properly enquired by the 
management. 

19. No doubt for such non-enquiry he was 
continued in service for more than 7 years but 
there cannot be estoppel against the statute or 
rule as because the standing order contcmplate.s 
that due to voluntary retirement scheme the 
dependent would be employed and in no 
way the present workman can be brought in the 
category of the dependant of the said Bhagawatia 
Dusadin irrespective of the calousness of the 
management v'ho are to work through the mach¬ 
inery constituted by the Man Power who are also 
not immune frum the corruption always. 

20, Thereby I cannot say that the issuance of 
chargesheet and action taken thereby was base¬ 
less. 

21. From the side of the workmen sevaral case 
laws were referred to arguing tliat there were 
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missing the concerned workman, the enquiry was 
not held properly and copies of the enquiry pro¬ 
ceedings were not given. The entire order of 
dismissal should be considered illegal and void 
ab initio and no action could be considered to 
be legal one pursuant to said proceedings and 
that order of dismissal should be quashed. I 
have given my careful consideration and I am of 
the opinion tliat it is not a case of dismissal but 
it is a case of stopping the workman from work 
which he secured illegally and on falsehood 
manner. 

22. The learned Advocate for the management 
relied upon a case of HonTile Supreme Court 
reported in 1973 (1) LLJ page 278 and 279 
where their Lordships opined “that even after 
Section llA the employers has got right to jus¬ 
tify his action and adduce evidence before the 
Labour Court or the Industrial Tribunal in a 
case where there was no domestic enquii 7 held 
or where domestic enquiry was found defective”. 
It is observed further that even the Labour Court 
can come to its own conclusion by giving his 
cogent reasons which has been done in the pre¬ 
sent case and on that score I do not find any 
irrigularly which can go in the benefit of the 
workman. 

23. Lastly it is held that in view of the legal 
factual position as discussed the action of the 
management of Giridih Collery of M|s. C.C.L., 
P.O. Benedih Distt. Giridih in terminating the ser¬ 
vice of Bideshi Dusadh without giving him any 
opportunity of being heard when Voluntary Re¬ 
tirement of Smt. Bhagawatia Kamin is in favour 
of Shi Dusadh is found to be legal and justified 
and thereby the concerned workman is not en¬ 
titled to any relief. 

24. Incidentally it is observed to consider for 
the management that pursuant to the application 
of Snit. Dusadh rightly or wrongly for the action 
of some of the empolyees of the management the 
concerned workman was allowed to continue in 
service for a term of 7 years. So though that 
does not fortify his claim in due course after 
observing legal formalities if this workman con¬ 
cerned apt)lies in anv post in the said colliery 
that may be favourably be considered if he 
Is found to be suitable for the said post in 
future considering the fact that he continued in 
his service rightly or wrongly and obviously for 
the acceptance from the side of the management 
through his machinery in whichever mannep it 
mav be for a terro of long 7 years though this 
observation has no connection with the decision 
of the reference but it is observed considering the 
hard days in the arena of service and considering 
the fact that this workman rendered service for a 
period as mentioned above in the said manage¬ 
ment. Thus the riforesaid reference is disposed off. 

This is my Award. 

D. K. NAYAK, Presiding Officer 
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New Delhi, the 7th July, 1995 

S.O. 2087.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of the Central Government Industrial 
Tribunal, Bombay-2, as shown in the Armexure, 
in the industrial dispute between the employers 
in relation to the management of Mjs. ABC & 
Sons Pvt. l.td., and their workmen, which has 
received by the Central Government on 7-7-95. 

[No. L-31011124191-IR(MISC)] 
B. M. DAVID, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 

BOMBAY 

PRESENT' : 

SHRI S. B. I'ANSE, Presiding Officer 
REFERENCE NO. CGIT-2142 OF 1992 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF M|s. ABC & SONS 
PVT. LTD. 

AND 

THEIR WORKMEN 
APPEARANCES : 

For the Employers—S[Shri S.K. Talsania 
& V. H. Kantharia, Advocates. 

For the Workmen^—No apipearance. 

Bombay, dated the 26th June, 1995 

AWARD 

The Government of India Ministry of Labour 
by its letter No. L-31011|24|9MR(Misc.) dated 
24-6-1992 had referred to the following indus¬ 
trial dispute to thi.s Tribunal for adjudication. 

SCHEDULE 

“Whether the Notice of the Bombay Trans¬ 
port & Dock Workers’ Union, Bombay 
as per Annexure I, on the management 
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of Messers ■. ABC & Sons Pvt. Ltd., 
Bombay demanding absorption|per- 
manancy in the Company is justified ? 
If so, to what relief the workmen are 
entitled to?" 


2. The Linion has filed a statement of claim at 
Ex. ‘2’. It is contended that the workman who 
were working for more than 12 years were ille¬ 
gally tenninated by the Company in November, 
1990. The Company is a Stevedoring Company 
having a licence under the Bombay Dock Wor¬ 
kers’ (Regulations of Employment Act, 1948). 
The workman were employai to it a continuous 
nature ot work right from their employment till 
their termination. They were paid daily wages. 
In fact after completion of 240 days of the work 
with the said employer the workman ought to 
have been made permanent. It is contended 
that at the time of the negotiation the manage¬ 
ment agreed to provide the said workman with 
a pennanent dock entry pass and their perma- 
nanev of the service of the said company. How¬ 
ever the said agreement was not comphed with 
but the workman were treated as a temporary. 
Later on those workmen were shown to be emp- 
loved through some agent bv name BPN Regis¬ 
tered contractor from June, 1989. Tt is alleged 
that in fact the agent never registered and for 
this reason that was recognised bv the Bombay 
Doclf Labour Boards as per the information 
avan-nblo with the TTnion. It is ascerted that the 
conmntion of th» Comnanv that the workman 
not on their muster roll is not correct. It is con¬ 
tended that before the Conciliation Officer the 
ro.Ti.nnnv noreod to nrovide work to the 
workman but when they approached for work to 
the Company they were not given the work. 

3. The Union contended that the action of the 
rriJtnncrf'mcrit for not givinv them employment is 
uniustified. They are entitled for permanancy in 
the service of the Company with retrospective 
effect and consequent!^ benefits. 

4. The management resisted the claim by their 
written statement Ex. '4*. It is submitted that 
even though in a statement of claim the Union 
had referred to schedule showing the names of 
the workers it has not supplied with. It appears 
to be correct. It is denied that those workman 
were on the oav roll of the Company. It is as¬ 
serted that the claim is without any justification 
and deserves to be rejected. It is pleaded that 
there is no relation of employer and the employee 
between the worker and the Company no 
alleged. 

5. The Company contended that the names of 
the persons annexed to the order of Company 
are unknown to the Company and never employ¬ 
ed by it. It is asserted that vague and ban^ 


statement arc made by the Union in their state¬ 
ment of claim without any jurisdiction. It is 
submitted that tlic claim deserves to be rejected 
and the reference has to be answered in favour 
of the management. 

6 . The matter was for evidence on several 
occasions but .the Union remained absent. No 
evidence was led on behalf of the Union. The 
management filed affidavit through Captain 
Advani at Ex, ‘6’. He aflinned that the person 
concerned in the reference are not workmen of 
the Company and they are unknown to the Com¬ 
pany except one Shii Tahir Mohammed Isbak 
whose name features at the Sr. No. 27 at the 
annexure I of the reference. He further affirmed 
that he was given a temporary post. He applied 
for temporary Dock entry permit for 7 days in 
the year 1983-84. It is further affirmed that the 
Company never engaged perstm concerned in the 
reference for any type of work. There is no 
cross-examination of this witness. The Union 
could not satisfy how their notice is justified 
which was given to the management. In the 
result I pass the following order. 

ORDER 

1. The Notice of the Bombay Transport 
& Dock Workers’ Union Bombay as 
per the Annexure I on the management 
of M's. ABC & Sons Pvt. Ltd., Bombay 
demanding absorption [permanancy in 
the Company is not justified. 

2. No order as to cost. 

S. B, PANSE, Presiding Officer 
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New Delhi, the 7th July, 1995 

S.O. 2088.—In pursuance of Section 17 of the 
Industrial Disjrutes Act, 1947 (14 of 1947) the 
Central Government liereby publishes the award of 
the Central Government, Industrial Tribunal, 
Somisay-2 as shown in the annexure in the indus- 
trial dispute between the employers in relation to 
the management of Bombay Port I'rust and their 
workman which was received by the Central Gov¬ 
ernment on the 7-7-1995. 

[No. L-31012118i90-IR(Misc)l 

B. M. DAVID, Desk Ofiicer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, BOMBAY 

PRESENT : 

Shri S. B. Panse—Presiding Ollicer 
Reference No. CGIT-2|T*3 of 1992 

Employers in relation to the Management of 
Bombay Port Tpust. 

AND 

Their Workmen. 
APPEARANCES; 

For the Employer—Shri M. B. Anchan, 

Advocate. 

For the Workmen—Shri S. R. Wagh, 

Advocate. 

Bomba}', dated 14th June^ 1995 
AWARD 

The Government of India, Ministry of Labour 
by its letter No. L-31012|18|90.IR(Misc.) dt. 6th 
of March, 1992, had referred the following 
industrial dispute for adjudication. 

THE SCHEDULE 

“Whether the action of the management of 
Bombay Port Trust was justified in 
refusing the change the date of birth of 
Sh. Zakariya Ahmed, Winchman, Dread¬ 
ing Section from 01-07-1931 to 
15-07-1936 as per his school leaving 
certificate". If so, to what relief is the 
workman entitled to ?” 

2. The Secretary Transport and Dock Workers 
Union Bombay filed a statement of claim. He 
contended that the workman Zakariya Ah m ed was 
appointed by the management that is Bombay Port 
Trust on 19-12-1956. At that time as per the usual 
practice he was examined by the Medical Officer 
of the B.P.T. and his birth date was recorded as 
Lst of July, 1931. In that year hundreads of 


workers were appointed by B.P.T. and the date of 
birth of those workers was mentioned as 1st of 
July. 

3. The B.P.T. thereafter evolved procedure for 
verification of date of birth of employee. The em¬ 
ployees who want to effect the change in his date 
of birth could do so by producing either extract 
from birth register and]or school leaving certificate. 
The only condition being that the employee who 
submit documentary evidence prior to six months 
of his I her retirement. The workman was due to 
retire on 30-6-1989 as per record of the B.P.T. 

4. The workman came to know that his date of 
birth which is recorded in the B.P.T. vyhich is 
1-7-1931 is incorrect. He therefore produced a 
school leaving dt. 25-2-1988 which was issued to 
him on first of March, 1988. It was issued by head 
master Government’s Fisheries School Sakarinaka, 
Taluka-Rajapur, District-Ratnagiri showing date of 
birth to be 15th of July, 1936. 

5. Tlie workman gave an application to B.P.T. 
on 21-10-1988 to effect the change in service book 
as per the school leaving certificate prior to six 
months of his retirement. But his prayer was re¬ 
jected contending that when he got the employment 
he happens to be a minor. It is pleaded that due 
to not correcting the birth date of the worker he 
suffered monetory loss and was compelled to retire 
about five years and fourteen days earlier. There¬ 
fore he raised the demand to the management 
through the Union. It was not accepted. It is, 
therefore, a dispute was raised before the Labour 
Commissioner who intum sent a negative report 
to the Government resulting into present reference. 

6 . The management resisted the claim by the 
written statement Ex. ‘3’. It is contended that when 
the employee got the employment they informed the 
management in regarding their date of birth and 
on its basis the record was prepared. It is submitted 
that there was a difference between the name of 
the workman recorded in the service sheet that 
is Zakariya Ahmed and name mentioned in the 
school certificate Zakariya Ahmed Wadekar. It is 
aver that in tlie village record there is no record 
of a birth of a workman on that day. It is aver 
that if the workman would have been given his 
clear age at the time of employment he being minor 
he would not have given the job. It is, therefore, 
his request of change of date of birth was rejected. 
It is further submitted that after the retirement the 
worker had collected all monetory benefits and now 
he is estopped from claiming the claim which he 
had made in this reference. It is prayed that it may 
be held that the action of the managenient is 
proper. 

7. The issues that fall for my consideration and 
my findings thereon are as follows: 
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ISSUES FINDINGS 

1. Whether the action of Action not 

Bombay Port Trust was justified, 

justified in refusing the 

change the date of 
birth of Sheikh Zakariya 
Ahamed winchmen 
Dredging section from 
1-7-1931 to 15-7-1936 
as per his school 
leaving certificate. 

2. If so to what relief The workman 

the workman is enitled to 

entitled to ? full monetory 

benefit. 

REASONS 

8 . The Parties have not laid any oral evidence 
in the matter and filed purshis at Ex. ‘6 & T to 
that effect. 

9. From the written statement it is very clear 
that the management informed its employees that 
of birth if found not correct in the service re¬ 
cord they should apply for a change within 
three months with a proper documentary evidence. 
No representation in that regard should be en¬ 
tertained thereafter. This happened in 1954. 

10. In 1959 it was agreed that the application 
for rectification in the record of date of birth 
might the entertained if such application were 
made within three weeks of becoming aware of 
proper documentary evidence in support of claim 
and provided further that the employee satisfied 
the Port Trust that the documents were not previ¬ 
ously within his knowledge dispute exercise of 
due diligence. 


13. The B.P.T. in its letter dt. 17th of May 
1989 (Ex. ’513’) informed the workman that his 
prayer cannot be accepted. In is mentioned 
therein “the employee’s date of appointment in 
B.P.T. is 19-12-1953. Accordingly to the date of 
birth viz. 15-07-1936 mentioned in the School 
Leaving Certificate, issued by the Head Master, 
Government Fisheries School, Sakhari Nata, Pro¬ 
duced by the employee in support of this request 
for change in recorded date of birth, the em¬ 
ployee would have been minor i.e. below 18 
yars of age at the time of his appointment in 
B.P.T. According to the Guide lines issued, the 
request wherein the employee happens to be minor 
at the time of his appointment according to the 
cl aim ed date of birth are to be rejected.” There 
is no mention that the certificate is not accepted 
hence rejected. On the contrary the P.P.T. had 
taken steps to verify the correctness of the certi¬ 
ficate. The Sarpanchnete had given a letter dt. 
11-5-1988 (Ex. 5|5) eonfirming that Zakariya 
Ahamed & Zakariya Ahamed Wadekar is one 
and the same person. This certifleate is import¬ 
ant because in the written statement a contention 
is taken that in the service record name is diffe¬ 
rent than the School Leaving Certificate, It is 
obviously that this contention was given. The 
Head Master also reported to the B.P.T. that 
the School Leaving Certificate is correct (Ex. 
‘517’). 

14. The gist of the objection of B.P.T. appears 
to be that when the workman sought an employ¬ 
ment he was minor therefore the change caimot 
be effected. No doubt he was a minor by few 
months but it was rightly submitted that there 
was no prohibition for appointment of a person 
below 18 years. At the most what can be said 
is that the information which was given by the 
workman was incorrect and the B.P.T. is at 
hberty to take suitable action for that. But that 
does not empowers B.P.T. to refuse the correc¬ 
tion of the date of birth when the certificate is 
proved to be genuine. 


11. Again in the year 1973 it was agreed with 
the Union that if such requests duly supported 
by documentary proof were received more than 
six months before the date or retirement of em¬ 
ployee concern thay should be considered on 
merits. 

12. On 19-10-88 the workman gave an appli¬ 
cation (Ex. 5|1) to correct the date of birth in 
his service record from 1-7-1931 tol5-7-1936 on 
the basis of the School leaving certificate (Ex. 
‘5|2’ which was dt. 25-2-88 wiven to him on 1st 
of March, 1988. Admittedly this application was 
given eight months before the proposed retire¬ 
ment date. This clearly suggest that the workman 
fulfiled the conditions as required by the B.P.T. 
to record correct date of birth. 


15. The Learned advocate Mr. Wagh rightly 
placed rehance on Sukhadev Chokha Waghamare 
and Trustee of Bombay Fort Trust and Others 
1991 n LLJ 557. That was a typical case 
wherein the Lordship observed that the date of 
birth cannot be established by means of medical 
examination by medical examination approximate 
age cannot be ascertained. It was directed that 
when the School Leaving Certificate is produced 
the date of birth has to be mentioned as per the 
School Leaving Certificate. There are other 
observation made by their Lordship in favour of 
the workman and against the B.P.T. which aptly 
apply to the present set of facts. 1 need not re¬ 
peat it. Under such circumstances the action of 
the B.P.T. for not recording the date of birth to 
be 15-7-1936 instead of 1*7-1931 is not justified. 
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16. I have come to the conclusion that the 
action of the B.P.T. is not justified. The result is 
that the order of retirement of the worker by 
which he was forced to retire on 1-7-1989 is 
arbitrary and not justified. The Union has 
prayed for reinstatement of the workman with 
full backwages. It can be seen that if he would 
not have been retired on that day than he would 
have retired on 14-7-1994. While submitting 
the written argument on behalf of the Union the 
Learned Advocate submitted that now the work¬ 
man is entitled to full backwages with other 
monetory benefits. I accept it. I record my find¬ 
ings on the issues accordingly and pass the 
following order. 

ORDER 

1 . The action of the management of the 
Bombay Port Trust was not justified in 
refusing the change the date of birth of 
Sheikh Zakariya Ahamed. Winchman 
dredging section from 1-7-1931 to 
15-7-1936 as per his School Leaving 
Certificate. 

2. The management is directed to pay 
the workman fuU backwages for that 
period with all other benefits he would 
have been entitled to as Bombay Port 
Trust employee. 

3. Tile management is directed to Rs. 
300j- as the cost of this reference to 
the Union. 

,S. B. PANSE, Presiding Officer 
Dt. 14-6-95 


1995 

«pr,«T. 2 o 89 —srfuf'Pift, 1947 

(l947 14 ) 'fft ETHT 17% 

% sfi^, It 

% Jr*frTf?RT JFttft t, dt %^sfhT tn3PR 

6-7-95 jrrtf j%rr 4 t i 

[d. 12012/317/8 9 -fr- 2] 

dt.%. umt, ?rfinfTd 

New Delhi, the 7th July, 1995 

S.O. 2089.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, 2 
Bombay as shown in the Annexure in the Indus¬ 
trial Dispute between the employers In relation to 
Iha man^ement of Bank of India and their work¬ 


men, which was received by the Central 
Government on 6-7-95. 

[No. L- 12012 | 317 | 89 -D.IIA|IR(B-n)] 
V. K. SHARMA, Desk Officer 
ANNEXURE 

Bpunpi? the CFNTRAL GOVERNMENT 

mDUmiAL TRIBUNAL NO. 2, BOMBAY 

PRESENT : 

Sliri S. B. Pause, Presiding Oflicer. 

Reference No. CGlT-2il] of 1990 
Employers in relation to the management of 
Bank of India 

AND 

THEIR WORKMEN 
APPEARANCES : 

For the employer—Shri L. L. D’Souza, Repre¬ 
sentative. 

For the workmen—Sliri C. D. Nargotkar, Ad¬ 
vocate. 

Bombay, dated 16th of June, 1995 
AWARD (PART-Il) 

On December 1st, 1994 I delivered Award Part-I. 
1 came to the conclusion that the domestic inquiry 
which was held against the workman was just and 
proper and the principles of natural justice were 
followed. Now by Part-II Award 1 have to answer 
the remaining issues. The issues and ray findings 
thereon are as follows ; 

ISSUES FINDINGS 

1. Whether the findings 'I’he findings are 

of the Inquiry Officer just & proper, 
are not just and 
proper, but are 
perverse? 

2. Whether the action of the The action is 

management of Bank of not justified. 

India in dismissine 

Shri U. G. Ag^awal, 

agricultural Assistant in 

the Bank of India 

was justified ? 

3. H not, to what relief is As per final 

the workman order, 

entitled ? 

4. What Awatd? As per final 

order. 
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REASONS 

2. In nutshel it can be said that Umesh Chandra 
Agrawal the vyorkman was charged to have com¬ 
mitted gross misconduct within the meaning of para 
9.5(j) of the Bipartite Settlement dt. 19-10-1966 
which reads as an Act “doing an act prejudicial to 
the interest of the Bank”. The charges were that 
he cheated 7 borrowers of the Bank in collusion 
with Dr. D. V. Chaudhari and SUfi Sumara Timed 
Ali cattle seller. He inflated the sale receipt in res¬ 
pect of the purchase of cows. It is further charge- 
sheeted that the workman unauthorisedly retain 
with him an amount of Rs. 2252.20 for a period of 
13 to 15 days even though remained by the Branch 
Manager not to do so. A domestic mquiry was held 
against the worker in respect of the 3 charges. The 
inquiry Officer came to the conclusion that the 2 
charges are proved and one is disproved. On its 
basis punishment of dismissal was Awarded to him. 
Tlie workman denied aU the charges as usual. He 
contended that the findings of the Inquiry Officer 
are purverse and not based on the legal evidence. 
He submitted that the punishment is dispropor¬ 
tionate to the charges proved. 


3. I came to the conclusion that the Inquiry was 
just and proper. The parties were allowed to led 
evidence for remaining issues. But they have filed 
purshis (Ex. T7’) mforming that they do not want 
to led oral evidence at present in respect of these 
issues. This purshis appear to have signed bv 
management because there case is that if the Tri¬ 
bunal comes to tEe conclusion that the findings are 
purverse they may be allowed to led evidence to 
support their action. In other words they wanted 
the finding on the issue No. 3 first. It is not 
necessary to dilate on this point because I have 
come to the conefiision that the findings of the 
Inquiry Officer are just and proper. 


4. Before the Inquiry Officer the management 
through their presenting Officer examined seven 
witnesses to Bolster up the case. Siman Philip 
Perma, Rajendra Nigamdas Parekh & Nivrutti 
Namdev Rao Shewale are the Bank Officials. 
Mohan Nagru BhiL, Nimba Jayram Patil, Namdev 
Nagru Bhil & Timba Chandu Bhil are the 
bonowers. 


5. It is not in dispute that Ishwar Sukhadev Patil 
was one of the brnrowers to whom the Bank sanc¬ 
tioned a loan for purchase of buffalo. The worker 
was admittedly looking after the advanced depart¬ 
ment. It is not in dispute that when cows were pur¬ 
chased by Patil and other borrowers. Agrawal the 
worker, Ae vetemity Doctoi were thor*. Mohan, 


Nimba, Namdev & Timba all these borrowers 
affirmed that tlie cow which was selected by the 
Doctor in presence of Agrawal was purchased by 
them. The cow which they selecied was not allowed 
to be purchased by them. They denied that tliey 
paid Rs. 100 lo the seller. It can be seen that later 
on that the voiker had paid Rs. 100 to the 3 
borrowers contending that the advance which was 
paid by them to the seller was returned to Jiim by 
the seller to return to these borrowers, I am not 
inclmed to accept tills because it is unlikely, Fur- 
ihei more tlie^c uonowers denied to have made the 
payiiwnt of Rs 100 to the seller. It can be further 
seen that from tire cross-examination of these 
witnesses there is nc suggestion in respect of these 
Rs. 100 whicl; laict on the workman wwils to 
establish. 

6 . So far as the case of Patil is concerned he 
had written 4 letter to the management complaining 
against the workman. No doubt later on he with¬ 
draw those complaints by giving anotlier letter. 
Sliewale the Branch Manager accepts this position. 
From the testimony of Simson & Rajendra it is 
very clear in their presence an amount of Rs. 475 
was returned to Patil by Agrawal. At that time 
a receipt was prepared before Shewale the Branch 
Manager in respect of this atnoiint. It is tried to 
argued that as Patil the borrowers had witharawn 
his complaint nothing remains on the'record to 
charge the workman in respect of his transaction. 
The Inquiry Officer rightly rej^ted this contention 
that as the matter was compromised Patil withdraw 
his complaint but the facts remains that the worker 
inflated the prices of the cows from Rs. 2600 to 
Rs, 3000 and debited it in the account of Patil. It 
can be further said that because of the payment of 
Rs. 475 to Patil he agreed to withdraw his com¬ 
plaint. It docs not mean that the worker had not 
done act which can be said to be a prejudicial in 
the interest of the Bank. 


7. The Inquiry Officer had rightly discu.ssed the 
evidence led by the Management in support of the 
charges and had given reasons for his conclusion. 
Nothing has brought on the record to show that 
those findings are incorrect, 

8 . The workman had admitted before the 
Inquiry Officer that the retained the balance 
amount out of Rs, 3000 with him 
from 14-3-1984 to 27-3-1984. He gave 
reason for not debiting the amount con¬ 
tending that he misplaced a transport bill 
of Rs. 540. It is rightly argued on behalf of 
the management that even though he misplaced 
the Transport bill there was nothing to prevent 
him to dcDOsit the balance amount in the Bank 
and to furnish a transport receipt later on, In 
the written argument it is tried to suggest that 
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tncrc nctliing wrong to keep that amount 
witJi workman tor that period. 1 am not inclined 
to accept this because nothing is showed to me 
how he can retain that much amount with him. 

9. It is tried to argue on behalf of the work¬ 
man that the veternity Doctor and the cattle 
seller were not examined in the Inquiry proceed¬ 
ing. They would have been the important 
witness. From the facts of the case it appears 
that these 2 persons are also parties to the acts 
r hicli arc prejudicial to the interest of the Bank. 

It can be said so because the cows which were 
selected by bonowers were not allowed to be 
purchased by them but they have to purchase, 
the cows which were selected by Doctor. In 
other words if those witness would have been 
examined by management they would have 
supported the worker. I therefore, find that 
their non-examination by the management is 
perfectly justified, so is the case of Mr. Patil. As 
he compromised the matter by giving letter to 
the Bank, his examination to prove those 4 letter 
was reduntant. So far as charge No. I is con¬ 
cerned practically based on the documents. 
There is credit entry of Rs. 3000 and then of 
debit entry of Rs. 472.20 in the account of 
Patil. The receipts of the cows are shown to be 
of Rs, 3000 each but the evidence clearly speaks 
that the cows were of Rs. 2600, The receipt 
were inflated. It is tried to suggest that other 
exrenses are included in all these receipts is 
without any merit because Shewale the Branch 
Manager denied it. There is no evidence to 
support the claim of the worker that these 
receipts includes the other expenses which he 
meant, 

10. After going through the papers of domes¬ 
tic inquirv and the evidence which is before me 
I do not find that the findings of the Inquiry 
Officer are pnrverse and is entirelv opnosed to 
the whole bn<lv of the evidence adduced, 

11, That takes me to the point of punish¬ 

ment. It i.s argued on behalf of the manage¬ 
ment that the Bank is a financial institution 
where utmost honesty and integrity on the part 
of the employee is absolutely necessary. It is fur¬ 
ther submitted that the workman misappropriated 
the money of poor and illiterate borrowers 
bv exnloiting the imiorance of a Bank procedures 
and its scheme. The gravity of mi.sconduct and 
the reasons of charges merits nothing bm to eli¬ 
minate penalty of dismissal from sendee. To 
snhctantiate this contention the management 
olncerl reliance on Kashirno Vis, District ^ 
'J^svilnns Tndo-e reoorted in 1QQ2 TT CI R Page 
SOP of Tpfli.a Vis D Padnmnhhnriu 199^- 

riQ FT.R Pages 327, J.J. Modv V[.s. State of 
t>oiTihav reported in 1962 IT LI_.T page 507, 
Sharadaprasad Onkarprasad Tiwari and Others 


V;s. Central Railway reported in 1960 I LLJ 
Page lb7, Indiau Iron and Steel Co. Ltd. Vjs. 
their workmen reported in 1958 13 FIR page 
377. Facts of all these authorities are naturally 
different than the facts before me. Ultimate 
penalty of dismissal is awarded in the present 
matter. This appears to be too harsh looking to 
the charges proved. It appears that the work- 
m,in so far as charge No. 1 is concerned settled 
the dispute and return the amomtt and so far as 
second charge is concerned he kept the Banks 
amount with him, given to him by way of 
advance for a little longer period. In othef 
words it has to be said that he tried to get some 
monetary gain. No doubt by his act the faith 
of the management in him is reduced. It is very 
likely that they may not faith in him to allot 
such a type of work to him again. Further 
more if he is not allowed to get any monetary 
benefit for all these years it will meet the ends 
of justice. 

12. For all these reasons 1 record my findings 
accordingly and pass the following order. 

ORDER 

1 . The action of management of Bank of 
India in dismissing U.C, Agrawal agri- 
cidtural assistant in the Bank of India 
was not iustified. 

2. The management is directed to rein¬ 
state the workman U.C. Agarwal in 
the Bank within a month from today. 
U.C, .Agrawal i.s not entitled to any 
monetan' benefit, any promotions 
from the date of the suspension till 
today. Rut his service is to be treated 
as continued for other purposes, 

3. No order as to cost. 

Dated; 16-6-1995 

IS. B. PAN-SE, Pre,"hiding Officer 

1 0 19 9 5 
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New Delhi, the 10th July, 1995 

S.O. 2090.—Whereas the Central Government 
is satisfied that the public interest requires that 
the Iron Ore Mining Industry, which is covered by 
entry 16 in the First Schedule to the Industrial 
Disputes Act 1947 (14 of 1947), should be 
declared to be a public utility Service for the 
purpose of the said Act; 

Now, therefore, in exercise of the powers con¬ 
ferred by sub-clause (vi) of clause (n) of Sec¬ 
tion 2 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby dec¬ 
lares with immediate effect the said industry to 
be a public utility service for the purposes of the 
said Act for a period of six months. 

[No. S-11017112185-D. 1(A)1 
S. VENUGOPALAN, Under Secy. 

10 199 5 

< 1 : 1 .^. 2091 :—fsTTR itftrfimit, 1947 

(1947 <51 14) aft um 17 % if, 

tnwrr mty ?frr<TT % wuira’ % ffp: 

% sfhq-, (npn if ffnrc 

if, trPfTT ^rfst^roir, ^ fefff % iw: 

«Ft tmftPT I, 3fT U 10-7-95 

’TT 1 

. tni 11012 / 1 9/90-5rrt ?rn; (ffrfirrr) jmimr { 1 )] 

^ irfipfiTfr 

New Delhi the 10th July, 1995 

S.O. 2091 .-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
New Delhi, as shown in the Annexure in the 
Industrial Dispute between the employers in rela¬ 
tion to the management of Air India and their 
workmen, which was received by the Central 
Government on 10-7-95. 

[No. L-11012119l90-IR(Misc)lIR(Coal-I)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATl SHARMA, PRESID- 
SING OFFICER, CENTRAL GOVT. INDUS¬ 
TRIAL TRIBUNAL, NEW DELHI 

I.D. No. 31]91 

In the matter of dispute between : 

Shri Ashok Bharat Handa through 

The Secretary, Air India Employees Guild, 
B-72-A, Post Office Lane, Shakurpur Extn. 
Delhi-110092. 


Versus 

The Dy. Personnel Manager, 

Air India, Himalaya House, 

K. K. Marg, New Delhi-110001. 
APPEARANCES ; 

Shri Ashok Arya for the workman, 

Shri Sanjay Sharma for the Management. 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No. U11012|19|90-IR 
(Misc) dated 6-2-91 has referred the following 
industrial dispute to this Tribunal for adjudica¬ 
tion : 

"Whether the action of the management of 
Air India, New Del hi in discontinuing 
the payment of the compensatory allow¬ 
ance of Rs. 6251- per month to Shri 
Ashok Bharat Handa, Sr. Store Keeper- 
cum-Driver from November, 1988 is 
justified? If not, to what relief the 
workman is entitled?” 

2. In the statement of claim the workman al¬ 
leged that the Air India Employees Guild is 
Trade Union registered under Trade Union Act 
and his sole representative of the ground staff|emp- 
loyees of Mjs Air India. Ashok Handa was one 
of its active members. 

3. Ashok Handa was appointed Store-Keeper- 
cum-Driver by the Management w.e.f, 10-1-78. 
On anoointment the total emoluments paid to 
Shri Handa (after the appointment as store-keeper- 
cum-driver) included an allowance called “com¬ 
pensatory allowance” continued to be revised like 
all other allowance in due course of payment. 
When the Management stopped the payment of 
tb's allowance he was getting Rs. 6251- per month. 
The payment of compensatory allowance was not 
depending on the fact that there was no functio¬ 
nal requirement but it was depending on the pur¬ 
pose for which the appointment was made. This 
allowance was being paid to Shri Ashok Handa 
even when he was on previlegc leave while he 
was posted at Delhi Office. Similarly when he 
was transferred to the Engineering Stores at I. G. 
I. Airport he continued to get compensatory al¬ 
lowance as part of the salary till October, 88. 
Although at any point of time payment of com¬ 
pensatory allowance was stopped in the 
January, 88 when the same was resumed on re¬ 
presentation of the workman and he was also 
paid the arrears for the period for which it was 
not paid to him. The designation of Mr. Handa 
was changed to Senior Store Keeper-cum-Driver 
after promotion and w'as given another promo¬ 
tion on June 24. 1994 w.e.f. 1-7-90. The addi¬ 
tional trade of driver continued to remain attach- 






['■irrJTlI- 3(ii)] 


2907 


'TTTfT 'R ; ^<Tl| 29, 1 995/«nW 7. 1917 


ed as his resignation. The stoppage of compensa¬ 
tory allowance to Shri Handa from October,88 was 
illegal without giving any reasoniprior notice and 
there was no change in the nature of duties which 
he was discharging. The payment of compensatory 
allowance was not depending on the fact as to 
what kind of duties were assigned to him. He 
reported to the Director Stores and Purchases 
through proper channel vide letter dated 3rd 
March,89, 7th April, 1989 and the Union sent 
a letter dated 14th May,89 to the Director Stores 
and Purchases for restoring the payment of the 
said allowance. The allowance was however, not 
restored. The workman was entitled for payment 
of this allowance and had a fit case for getting 
an award from this court. 


4. The Management in its reply admitted that 
the workman was appointed as Store Keeper-cum- 
Driver by the management w.e.f. 10-1-79 but 
denied that the emoluments of the workman in¬ 
cluded that compensatory allowance. As per ap¬ 
pointment letter he was entitled only to the Dear¬ 
ness allowance, City Allowance, Transport allow¬ 
ance, Additional allowance and House Rent al¬ 
lowance and not to any compensatory allowance 
by virtue of his appointment letter. He was 
initally posted in the purchase office of the manage¬ 
ment and was assigned to purchase work in res¬ 
pect of the management City office of Stores. 
Since he was required to work beyond normal 
working hours so the management followed a 
system of paying compensatory allowance in lieu 
of overtime to him. TTiis compenstory allowance 
was functional allowance and was paid only to 
store keepers who are posted in the purchase de¬ 
partment considering the peculiar nature of work 
conditions a.ssigned to them. Persons who arc 
posted in other departments were not entitled to 
compensatory allowance but were entitled to over¬ 
time allowance. He was transferred from City 
Oflice to Court Office w.e.f. 1-10-87 where he 
was entitled to any such allowance by virtue of 
his duties. He was entitled to overtime allowance 
and also driving allowance whenever he was re¬ 
quired to extended hours of work and driving 
duty and allowance had to be discontinued trom 
the date of transfer of the workman. He was pro¬ 
moted and designated as Senior Store-keeper 
cum. Driver w.e.f. 24-1-90. No prior notice or 
reason was required to be given at the time of 
withdrawing the facility of payment of cornpensa- 
tory allowance to the workman. The facility vvas 
discontinued since the workman was transferred 
to the Airport Office of the management as a con¬ 
sequence of which the work assigned underwent 
a change. He was not required to do purchases in 
no longer entitled to compensatory allowance. The 
case of the workman according to the rnanage- 
ment was not tenable and he was not entitled to 
any such allowance. 

1708 GI|95—7 


4. The Management in support of its case 
examined Shri D. S. Kohli MWl while workman 
himself appeared as MWl. 

5. I have heard representatives for the parties 
and have gone through the record. 

6 . Both the representatives for the parties m 
their oral as well as written arguments reiterated 
what was stated in the statement of claim and 
the written statement. No new point has been 
urged during the course of arguments. 

7. After having gone through the points urged 
and the pleadings of the parties and the docu¬ 
ments whom I am of the considered opinion that 
a perusal of the appointment letter given to the 
workman when he was appointed on 10-7-79 as 
Store Keeper-cum-Driver his pay and allowances 
have been indicated therein as follows : 

1. Basic Pay Rs. 150|- 

2. Dearness allowance Rs. 70,!- 

3. Special allowance Rs, 801- 

4. Transport allowance Rs. 30|- 

5. Additional dearness 

allowance at applicable rate 

6 . House Rent allowance at 

applicable rate. 

8 . A perusal of this appointment letter shows 
that he was not entitled to any compensatory al¬ 
lowance through he was entitled to certain other 
allowance as stated. It has been established from 
the record and even the word compensatory al¬ 
lowance itself indicates that this was an allow¬ 
ance payable as compensation to any employee for 
something extra done by him. When the workman 
was appointed as Store-Keeper-cum-Driver and 
his duties were to make purchases for winch over¬ 
time could not be calculated a fixed compensatory 
allowance was paid to him. It was not a term of 
his appointment and was payable only when he 
was performing those functions. Had it been a 
part of his permanent salarylallowance it would 
have been mentioned in his appointment letter 
where it was not so mentioned there. Moreover 
the workman has neither challenged his appoint¬ 
ment to the department of Airport and nor this 
type of allowance was bging paid to any other 
Store-Keepers in that department as compensa¬ 
tory allowance so the workman akme was not 
entitled to get the same. He alone could have no 
legal right to claim such allowance. He has also 
not been able to show me any rule under which 
such allowance was payable to him or to any 
other similarly designated employee in the Cor¬ 
poration. The mere fact that he was paid such 
allowance while he was working as driver in the 
Stores Department does not entitle him to such 
allowance whereover he goes as a part of his 



2908 THE GAZETTE OF INDIA ; JULY 29, 1595/SRAVANA 7, 1917 [Pari 11 — Seo. 3(ii)] 


salary. Such allowance are payable with the post 
and do not go with the person. I, therefore, am 
of the considered view that the workman was not 
entitled to the allowance as claimed by him. Par¬ 
ties shall, however, bear their own costs of this 
dispute. 

26th June, 1995. 

GANPATI SHARMA, Presiding Officer 
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Nev/ Delhi, the 12th July, 1995 

S.O. 2092.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
award of the Central Government Industrial Tri¬ 
bunal, Kanpur as shown in the Annexure in the 
complaint made under Section 33-A of the said 
Act against the employers in relation to the mana- 
gemmt of Syndicate Bank, which was received by 
the Central Government on 11-7-1995. 

[No. Dy. 866195-TR (B-IT)] 
V. K. SHARMA, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA PRESIDING 
OFFICER CENTRA!. GOVERNMENT IN- 
DITSTRIA E TRIBUNAL-CUM-LABO UR 
COURl' PANDU NAGAR DEOKI PALACE 
ROAD KANPUR 

Industrial Dispute No. 100 of 1992 
In the matter of dispute between ; 

S. K. Bhargava, 

30 Krishna Puri, 

Mathura, 

AND 

D'T)utv General Manager, 

•^vndicate Bank, 

Zonal Office. 

43178 Navel Kishore Road Lucknow. 

AWARD 

ujs 

33-A 


1. This is an application u|s 33-A of l.D. Act, 
for setting aside dismissal order. 

2. The case of the applicant is that he was a 
employee of the opposite party Syndicate Bank. 
He had filed LCA No. 11519L LCAs 131 to 135 
of 1991 U|S 33Cf2) of the Industrial Disputes Act, 
1947. During pendency of these cases the em¬ 
ployer has dismissed him from service. In this way 
provisions of section 33(2) of the Act have been 
contravened. Consequently, the dismissal ol the 
applicant is also bad in law. 

3. The opixjsite party has filed objection. I 
have heard both sides and have gone through 
the record. 

4. A perusal of section 33 of l.D. Act would 
go to show that it prohibits employer from chang¬ 
ing service conditions of the workman whose 
matters arc pending before conciliation officer or 
before any labour Court or Tribunal in respect of 
a Industri.al Dispute. If any employer comits 
breach of this provision the workman is entitled 
to move an application u|s 33-A of the Act. In 
my opinion pendency of application ujs 
33C2 of the Act arc not covered 
bv the provi.sions of section 33(C)(2) l.D. 
Act as it is neither a case pending before concilia¬ 
tion officer nor it is an industrial dispute. Hence, 
it is futile to say that the provisions of section 33 
l.D. Act in the instant case have been breached as 
such unholding the objection of the opposite party 
hank it \s held that the present application is not 
maintainable. 

5. It was also urged by the applicant that before 
the filing application uls 33C(2) of the Act, the 
matter was pending before conciliat'on officer. 
There is no proof of this fact. Hence this objec¬ 
tion is overruled for want of proof. 

6 . In the end the application is rejected as not 
maintainable. 

B. K. SRIVASTAVA, Presiding Officer 
Dated 22-6-1995 
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New Delhi, the i2th July, 1995 

S.O. 2093.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
New Delhi as shown in the Annexure, in the In¬ 
dustrial dispute between the employers in relatioii 
to the management of All India Radio, N. Delhi 
and their workmen, which was received by 
the Central Government on 7-7-95. 

LNo. L-42012166185-D. 11(B)] 

K. V. B. UNNY, Desk OHicer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA : 
PRESIDING OFFICER ; CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL : NEW DELHI 

I.D. No. 31|87 

In the matter of dispute between : 

Shri Radhey Shyam s|o Shri Jawala Prasad, 

C|o CPWD Mazdoor Union, 

E-26 (Old Qrtrs), Raja Bazar, DIZ Area, 

Baba Kharak Singh Marg, New Delhi. 

Versus 

Executive Engineer, 

Civil Construction Wing, (All India Radio), 
Division III, C-3, 1st Floor, 

Pushpa Bhavan, M. B. Road, New Delhi 
APPEARANCES • 

Shri B. K. Pr, for the workman. 

None for the Management. 

AWARD 

The Central Government m the Ministry of 
Labour vide its Order No. L-42012 66185-D.Il(B) 
dated 22nd April 1987 has referred tJie following 
industrial dispute to this Tribunal for adjudica¬ 
tion;— 

“Whether the action of the management of 
.-iub-division (B.HjP.S ), Civil Construc¬ 
tion Wing, All India Radio New Delhi 
m terminating the services of Shri 
Radhey Shyam w.e.f. 30-3-85 is justiS- 
ed? If not to what relief the workman is 
entitled to.”. 

2. It is stated by the workman that he served 
the Management from 12-1-83 to 30-3-85 where 
after his services were terminated without any 
notice, charge sheet or enquiry and without pay¬ 
ment of any notice pay or retrenchment compensa¬ 
tion and thus there has been violation of Sections 
25-F of the I.D. Act (hereinafter referred to as the 
Act). Hence the order of his tenninauon is illegal 


and void and he has sought his reinstatement with 
coiitinuity of service and full back wages. 

3. The Management in its written statement 
d’ puted the fact of employment of the workman 
and submitted that the workman was employed 
only as a casual worker and therefore, he could 
not be given any retrenchment compensation. 

4 .The contention of the Management that the 
workman was employed only as a casual worker 
and he is not entitled to imy retrenchment compen¬ 
sation and that the protection of section 25-F of 
the Act is not applicable to him is devoid of any 
force. This controversy has been set at rest by the 
Authority workmen of MCD and another Vs. 
Management MCD and another 1987(1) LLJ 85 
Delhi Court wherein it was held as under:— 

“Industrial Disputes Act 1947—Section 2(S) 
and 25-F Daily rated workman-Retren- 
chment of daily rated worker procedure 
to be followed-condition precedent laid 
down in Sec. 25(F) would apply even 
to daily rated worker if he had put in 
the requisite service during the relevant 
period. Lumpsum compensation award¬ 
ed towards back wages since the worker 
and on account of difficulty in ascerta¬ 
ining the number of days such workers 
might have worked. 

Industrial dispute relating to the non-employ¬ 
ment of a workman was referred for 
adjudication to the Additional Indust¬ 
rial Tribunal, Delhi. The said workman 
was employed on a daily rated basis as 
a pipe fitter. Slum Department of the 
Municipal Corporation Delhi based on 
the contention that the Scheme in which 
the workman was employed as transfer¬ 
red to Delhi Development Authority and 
therefore the workman cannot claim any 
rehef against Delhi Municipal Corpora¬ 
tion, the Labour Court dismissed the 
claim of the workman. Hence the writ 
petition by the workman. 

HELD ; When the petitioner was not assigned 
any further work it amounts to termination and 
on that date the department was admittedly with 
the Municipal Corporation, Delhi. It is well settl¬ 
ed that Section 25-(F) of the I.D. Act is plainly 
intended to give relief to retrenched workman. The 
qualification for relief under section 25(F) is that 
the person should be a workman employed in an 
Industry and has been in continuous, service for 
not less than one year under his employer. What 
is continuous service had been defined and explain¬ 
ed in Section 25(B) of the I.D. Act. The work¬ 
man who “is not in continuous service for a period 
of one year shall be deemed to be in continuous 
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service if the workman during the period of 12 
months preceding the date with reference to which 
calculation is to oe made be actually w'orked under 
the employer for not less than 240 days. Daily 
rated workman is as good as worker provided he 
has put in the requisite number of days of seiwice 
during the relevant period. Hence a daily rated 
worker has rendered continuous uninterrupted 
service for a period of one year or more I.D. Act 
the condition enumberated in that section has to 
be complied with. Non-compliance with the pro¬ 
vision would render the termination invalid.. 

5. On facts there is hardly any dispute. Al¬ 
though the period of employment of the workman 
was disputed m the written statement yet during 
the proceedings the management itself in its evi¬ 
dence has admitted that Uie workman had com¬ 
pleted 240 days on 30-3-85. Therefore, it stands 
proved that the workman bad put in continuous 
service of more than one year in tenns of Section 
25-B of the I.D. Act and the provisions of section 
25-F are fully applicable to him. It is not denied 
by the management that no notice was served 
upon the workman not any wages in lieu of notice 
or any retrenchment compensation was paid to 
him. Therefore, there has been a clear violation of 
the mandatory provisions of Section 25-F of the 
I.D. Act and the order of termination of his ser¬ 
vice is clearly illegal and void the workman is 
entitled to reinstatement with continuity of service 
and full back wages. This reference stands dis¬ 
posed of accordingly. 

GANPATI SHARMA, Presiding Officer 
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New Delhi, the 12th July, 1995 

S.O. 2094.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the armexure in the industrial 
dispute between the employers in relation to the 
management of Bank of Baroda and their work¬ 


men, which was received by the Central Govern¬ 
ment on 11-7-95. 

[No. L-120l2|294190-IR(B-n)] 

V. K. SHARMA. Desk Officer 

ANNEXURE 

BEFORE SRI B.K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUmL-CUM-LABOUR 
COURT, PANDU NAGAR, DEOKl PALACE 
R0.4D, KANPUR 

Industrial Dispute No, 27 of 1991 

In the matter of dispute between 

General Secretary, 

Bank of Baroda Staff Association, 

Madhav Bhavan, 

15|222-A, Civil Lines. 

Kanpur. 

AND 

Regional Manager, 

Bank of Baroda. 

35-D-l Anand Ashram Marg, 

Bareih. 

AWARD 

1. Central Government, Ministry of Labour, 
vide its notitication No. L-12012|294l90-IR(B-2) 
dated 20-3-91, has referred the following dispute 
for adjudication to this Tribunal— 

Whether the action of the management of 
Bank of Baroda in refusing to pay diffe¬ 
rence of special Assistant and Head 
Cashier Category C allowance to Shri 
K. M. Gupta Head Casliier Badaun 
branch is justified ? If not, to what relief 
the workman is entitled to ? 

2. The concerned workman K.J/L Gupta is an 
employee of the opposite party Bank of Baroda 
bank and is posted as Special Assistant in Badaun 
Branch. In this capacity he is also a member of 
Bank of Baroda Staff Association. His case is that 
he was holding the cash keys as well as the keys 
of strong room. As in many branches of the Bank 
there was no separate room for cash sate and arti¬ 
cles and lockers cabinet, a demand was made that 
Head Cashier Category ‘C’ who was required to 
hold additional charge of lockers cabinets in addi¬ 
tion to charge of cash safe and safe custody of 
articles, special allowance may be paid to him. Li 
this connection a settlement took place on 15-11-85 
according to which this special allowance became 
payable to the concerned workman. This allow¬ 
ance was paid at Dehradun, Birhana Road, Kan¬ 
pur, branches and some other branches of Allaha¬ 
bad, Faizabad and Lucknow. Hence die concern¬ 
ed workman is also entitled for this special allow¬ 
ance. It is pertinent to note that the date from 
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wliich this so called special allowance has been 
claimed has not been mentioned ana date has also 
net been mentioned till what time iie had held 
the keys of twin places. 

3. The bank has also liled a lengthy wiitten 
statemem comprising of 46 pages. The substance of 
this written statement is as under— 

The reference is bad in law. With regard to 
settlement of 1985 it was pointed out that for apph- 
cabihty of the above settlement it was necessary 
that the keys of both the places should have been 
jointly held with an officer. In the instant case as 
the keys were not jointly held, the claim was not 
justified. In fact the Zonal Manager issued a clari¬ 
fication on 5-1-87 vide note No. lJPZ.jl3lSTFll55i 
027 by which it was specifically pointed out that 
allowance of Head Cashier Category C to a special 
assistant for holding the keys of strong room was 
not payable as it wms found part of his duties. 
Since the difference of allowance was paid under 
wrong impression in some other braches, the same 
was discontinued lateron. In view of these facts 
the concerned workman is not entitled for diffe¬ 
rence of allowance and for difference between 
allowance of Head Cashier Category C and and 
allowance of special assistant. 

4. In his rejoinder the concerned workman has 
reiterated the averments made in the written state¬ 
ment. Nothing has been said cibout the admissibi¬ 
lity of allowance in which on holding of keays joint 
alongwith officer as has been pointed out in the 
written statement of the ba n k. 

5. In support of his claim B. Kailash Shankar 
Senior Personnel Manager filed his affidavit and 
six papers which are the extracts of instructions 
and other circular letters. Further the employer 
had filed the allidavit of Manager Devendra Ku¬ 
mar Sawhney in which all the factual allegations 
have been made. On the other hand on 21-6 93, 
an application was moved by the authorised rep¬ 
resentative of the concerned workman that he 
would not adduce any evidence in this case. In 
other words there is no evidence on behalf of the 
concerned workman to substantiate bis claim. 

6. I have heard the authorised representative 
of the parties and have gone through the records. 
Although in the written statement the validity of 
refereuce was assailed but nothing was said dur¬ 
ing the course of arguments, in this regard. Further 
in my opinion, the claim for difference of allow¬ 
ance is certainly a dispute and it could be refer¬ 
red to uls 10(1) of Industrial Dispute Act. 
Hence, this contention is overruled. 


(i) Safe Deposit VaultjLockers should remain 
overnight under the joint charge of the 
full time custodian (or in his absence 
officers looking after the vuultjlockers) 
and the ManagerlAccountantjany other 
officer. 

Where tlie cash safe and the safe deposit 
lockers cabinets are kept in the same 
.strong room, there should normally be a 
special enclosure for the cash safe. Such 
enclosure should remain under the joint 
control of head cashier and the Manageij 
Accountant and the strong room should 
remain under the joint control of the 
custodian of lockers and either of the 
custodian of cash in case tlicre is no 
separate enclosure provided on account 
of non availability of sufficient space, the 
strong room should be under the joint 
charge of the Head Cashier and the Man- 
ager|AccountantlOfficer looking after the 
locker facility. 

(iff) While lodging duplicate keys of the .safe 
deposit vauitllockcrs with another branch 
or bank for safe custody, care should be 
taken that they are placed in an exclu¬ 
sive packet and lodged with instmetions 
that the packet should be delivered joint¬ 
ly to the Manager and the custodian. A 
separate safe custody receipt should be 
obtained. 

It appears that later on the dispute about the 
claim as has been said in this case arose and the 
Zonal Office of the employer bank issued, a clarifi¬ 
cation dated 5T-87 in which after considering the 
aforesaid provisions relaiing to custody of keys it 
was clarified that by holding of keys only indepen¬ 
dently would not entitled the Special Assistant for 
Special Allowance. In my opinion in any case be¬ 
cause of aforesaid clarification alone the concern¬ 
ed workman is not entitled for special allowance 
It was urged on behalf of the concerned workman 
that at other branches such allowance was paid. 
Indeed this fact has been admitted on behalf of 
management. However it has been explained that 
it was done under wrong conception of rule hence 
it was lateron discontinued. In otlier words it was 
a wrong practice. In my opinion, giving of special 
allowance on the basis of wrong interpetation to 
some one should not be taken as a precedent for 
awarding such allowance to other persons, as in 
such case principle of equality as enshrined in Arti¬ 
cle 14 of the Constitution of India is also not 
attracted. 


7. With regard to invoking the settlement of 
1985 reference may be made to guidelines relat¬ 
ing to custody of key of safe deposit vault lokers 
which is as under— 

22 Custody of keys of the safe deposit vault 
lockers. 


8. There is yet anotlicr aspect of the case. As 
is obvious from the guideline regarding custody 
of keys it will be obvious that holding of joint key 
with an officer is a condition precedent for award¬ 
ing special allowance. In the instant case, the 
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concerjied wojkman has not adduce any evidence 
to show that he was holding keys alongwilh olficer. 
Thus in the absence of such evidence the concerned 
workman would not have been entitled for special 
allowance even on facts. 

9. In the end it is held that the concerned work¬ 
man is not entitle for special allov'ance as such the 
reference is answered in the altirmatmc and the 
concerned workman is not entitle for any relief. 

10. Reference is answered accordingly. 

B. K. SRIVASTAVA, Presiding Officer 
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New Delhi, 12th July, 1995 

S.O 4 2095.—In pursuance of Section 17 of 
of the Industrial Disputes Act, 1947 (14 of 

1947), ' the Central Government hereby pub¬ 
lishes tlie award of the Central Government 
Industrial Tribunal, KANPUR as shown in the 
Aimexure in the Industrial Dispute between the 
employers in relation to the management of 
PUNJAB NATIONAL BANK and their work¬ 
men, which was received by the Central Govern¬ 
ment on 11-7-95. 

[No. L-12012|128!81-DII A!IR(B ID] 
V. K. SHARMA, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA PRESID¬ 
ING OFFICER CENTRAL GOVERNMENT 
INDLi bTIO AL TRIBUN AL-CUM-LABOUR 

COURT PANDU NAGAR KANPUR 

Industrial Dispute No. 268 of 1989 

In the matter of dispute between ; 

Secretary, 

Punjali Natiomd Bank Staff Association 
C-2026, Indira Nagar, Lucknow. 

And 


Regional Manager. 

Punjab National Bank. 

Ashok. Marg, Lucknow. 

AWARD 

1. Central Government. Ministry of Labour, 
vide its notitication no. L-12012|128l81-82(A) 
dated 26th October 1989, has referred the 
following dispute for adjudication to this Tribu¬ 
nal;— 

“Whether the action of the management of 
Punjab National Bank in not granting 
two increments to Sri R. P. Shukla, 
after cjualifying graduation in terms of 
pai'a 5.2 of the 1st Bipartite settle¬ 
ment dated 19-10-66 is justified ? if 
not, what relief is the workman 
entitled to ? 

2. The concerned workman Rameshwar 
Prasad Shukla, was a member of subordinate 
cadre of the opposite party bank Punjab 
National Banli. He was promoted to non sub¬ 
ordinate cadre on 30-9-77. The case of the 
concerned workman is that he passed Uttama 
examination of Hindi Sahilya ;Sammelan Allaha¬ 
bad in the year 1980 which is equivalent to 
graduation degree. Para 5.2 of Bipartite Settle¬ 
ment dated 19-10-66 inter alia lays down that in 
case the member of non subordinate cadre 
obtains a graduate degree during the course of 
employment he vdll be entitled for two incre¬ 
ments. The case of the applicant is that since 
the examination passed by the concerned work¬ 
man from Hindi Sahitya Sammelan Allahabad, 
is equivalent to graduation, in terms of the 
above settlement he is entitled for two in- 
crcinents. He bad raised a demand in this re¬ 
gard w'hich was rejected on 5-11-81. The re¬ 
maining part of the claim relates to illustrations 
and examples in respect of other persons. 

3. Tlie bank has filed a lengthy written state¬ 
ment. The pith and substance of the reply is 
that the Sahitya Ratna Degree of Hindi Sahitya 
Sammelan Allahabad is not equivalent to gra¬ 
duation. Hence the applicant is not entitled for 
two special increments as claimed. Further the 
right of the representative of the worlmian to 
appear before this tribunal has also been ques¬ 
tioned. 

4. In his rejoinder the concerned workman 
has also .alleged that after obtaining Sahitya 
Ratna Degree he had obtained admission in LLB 
Classes in Lucknow University and is persuing 
that course. He has cleared two years and he 
has also appeared in IITrd year and the result 
is awaited. This fact was alleged to show that 
only graduates are eligible to persue LLB 
Course. 
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5. Both the parties have filed a large nuiiibcr 
of documents as v/eil as aflidavits. Out of the 
only tii-e ecrtilicate of vSahitya Ratna paper no. 
anncAUie 1 is relevant. 

6. The only point which needs consideration 
is whether the dtgree of Sahitya Ratna is equi- 
lent to graduate degree of a recognised univer¬ 
sity. Judicial notice can be taken of the fact that 
for obtaining graduate degree from a recognised 
university one has to clear three subjects by way 
of compulsion. If we look to Annexurc I, the 
certilicate of the concerned workman we Ond 
that the concerned workman had studied Sans¬ 
krit as Pracheen Bhasha and Bangla as Prantiya 
Rhasha. Thus it will be evident that the con- 
cemed workman has not cleared three subjects 
which is leqnired for obtaining a degree from a 
recognised university. In view of this disparity 
in persuance of study course, I am of the 
opinion, that degree of Sehitya Ratna cannot be 
placed at par with a graduate degree of a recog¬ 
nised University. It has been urged on behalf of 
the concerned workman that the concerned 
workman has been granted admission in law 
Course and further other persons have been 
given admission on other subjects treating 
.Sahitya Patna equivalent to Graduation Degree. 
Tn mv opinion, even if it is so it will not make 
any impact on the condusion which has been 
drawn as if oiher persons had laboured under 
certain misconception this tribunal should not 
follow it blindly. The nett result of the above 
discussion is that the concerned workman has 
not obtained a degree as required by para 5.2 
of Bipartite Settlement 1966. hence be is not 
entitled .'’or two additional increments. 

7. The authorised representative for the con¬ 
cerned workman has drawn mv attention to the 
fact ihat during the pendency of this reference, 
the concerned workman has obtained law degree. 
It is obvious from the Harksheet of LLB ITT year 
which is tmnevure 23 of the affidavit dt. 11-9-90 
ft is submitted that since a degree of law of 
Lucknow University amounts to graduation, the 
applicant wall be entitled for two increments 
from the date of passing of T_.T^B Examination. 
I had inquired from the authorised repre.sentative 
of the concerned workman that there is no such 
nUadin? thereupon he invited mv attention to 
the contents of reioinder dt. 14-3-90. It shows 
that the concerned workman acquired two years 
end third year is still to be completed. Tn other 
words when reioinder was filed he had not clear¬ 
ed the ]ev/ examination. Thu.s atleast when 
pleadings were filed the concerned workm.an had 
not cleared T LB Examination Tt is well settled 
law th.ar a nart'^ cannet be allmiTri to travel 
beyond the pleadings and no relief can be grant¬ 
ed on the basi.s of the events hanpening subse¬ 
quently untill and unless such subsequent events 
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arc brought in the pleadings by way of amend¬ 
ment which has not been done in the instant 
case. Tn its absence, T refrain from scruitinising 
the case ol the workman on the basis of having 
clcareil T.aiv Examination. 

8. Tn the end my answer to the reference 
umler the circumstances is that the action of the 
management is not granting two increments to 
the concerned workman is justified and the con¬ 
cerned workman is entitled to no relief. 

B. K. SRIVAvSTAVA, Presiding Officer 
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T. ^. •J'Tft, T JTTft 

New Delhi, the 14th July, 1995 

S.O. 2096.—Tn pursuance of Section 17 of 
the Indu-strial Disputes Act, 1947 (14 of 1947),, 
the Central Government hereby publishes the 
award of the Arbitration Dy. Chief Labour 
Commissioner, Bangalore as shown in the 
Annexure, in the Industrial dispute between the 
employers in relation to the management of 
Telecom Department, Peddapli and their work¬ 
men, which was received by the Central Govern¬ 
ment on 7-7-95. 

[No. L-40011117195-IR(DU)] 
K. V, B. UNNY, Desk Officer 

ARBITRATION AWARD IN THE INDUS¬ 
TRIAL DISPUTE BETWEEN SDOT, PEDDA- 
PALLI AND ALL INDIA TELECOM EM¬ 
PLOYEES UNION, KARTMNAGAR OVER 
“AT..LEr,ED TLI.EGAL TERMINATION OF 
SERVICES OF MR. K. PRASAD RAO, EX- 
MAZDOOR, PEDDAPALUT 

PARTIES PRESENT 

For Management : 

Shri S. I.ingaiah, 

S.D.O.T. Peddapalli, 

Karimnagar (Dist.), 

PIN 505 172. 
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For Workmen ; 

1. Shri A. Rajamouli, 

Area Secretary, 

AITEU Line Staff ft. 

Group ‘D’, 

('i-l-FL Ashok Nagar, 

Karinmagar-505 001. 

2. Shri K. Prasad Rao, 

C|o. Shri K. Nageswara Rao, 

Near Old Samithi Office, 

Ramireddypet, 

Narasaraopet-522 601. 

, The Government of India, Ministry of Labour 
A'idc noliticat.'on No. L--400IJ |17|95-'T.R. (DU) 
dated 21'4-95iS-5-95 referred the TD between 
SDOT, I^cddapalli and All India Telecom Em- 
ployees Union regard;nti ‘"Alleged illegal termi¬ 
nation of sei*viccs of Mr. K. Prasad Rao, Ex- 
MazJoor, PeddapaFi for my arbitration. 

Hearing in the above case was held on 
26-6-95 and concluded the same day. The 
isfue :nv('lvcd in the dispute is as to wehther 
‘5DOT. Pedclnpalli had illegally terminated the 
services o.*' Shri K, Prasad Rao. Ex-Mazdoor, 
Peddapalli or not and in case of illegal termina¬ 
tion, what relief can be given to Shri K, Prasad 
Rao, Ex-Mazdoor. 

The admitt.;il facts by both the parties in the 
dispute arc as under :— 

(L) That vShri K, Prasad Rao has worked 
under SDOT during the perh-d from 
L9-87 to 31-3-89. 

(2) Fk; hr."' wcnled for 482 day.s during 
the said period. 

(3'' He has '^vorke.d 273 days in a period 
of 12 months prior to alleged illegal 
termination of services w.c.f. 1-4-189. 

According to SDOT, firstly the services of Shri. 
K. Prasad Rao were never terminated at all. 
Shri K. Prasad Rao left the services on his own. 

Secondly, as per departmental proceedings only 
persons engaged prior to 31-3-85 are entitled to 
rcgularisation. 

Thirdly, there is delay on the part of Shri 
K, Pi'asarl Rata in raising the ID through his union 
viz., while th’ alleged illegal termination of ser- 
vires was w.e.f. 1-4-89, the I.D. was raksed only 
in May, 1994 thus after a period of 5 years. 

The Area secretary of the l.Tnion in reply to the 
above objections stated as below :— 
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(!) Shri K. Prasad Rao has not left the servi¬ 
ces on his own. He was asked not to 
attend duty w.e.f. 1-4-1989 and such 
action is;—- 

(A) in contravention cif S.25F of Industrial 
Disputes Act, 1947, and 

(B) in contravention of Notice of P&T 
department No'. D.S. P&T No. 269| 
130;78-STN dated 1-10-1994 

(2) 31-3-85 is not a cut-off date for regu- 
lar;sing the services of casual mazdoors 
in the Telecom department. It is because 
of the following rea.son.s. 

According to Supreme Court's Judgement dated 
2710-87 in W.P. No. 373 of 1986:— 

“Fhe Administrative decision to retrench all 
those that were employed after 1-4-95 
diercfore no longer holds good. In fact, 
all those that arc employed after 1-4-85 
even if they had ctjntinued for one year 
are entitled for obsorption”. 

Again in the Judgement dt. 27-3-91 of Central 
.'kdmini.strative Tribunal, Hyderabad in 147 cases : 

“The Casual Mazdoors who were engaged 
after 30-3-85 will be given all benefits 
in accordance with the decision of Sup¬ 
reme Court in Ramgopal & others v. 
Uniem of India & others in W.O. (C) 
No. 1280189". 

(3) The concerned worker is ntrt well con- 
vgrsent with the Jaw and rules, When he 
came to know that his juniors like Shri 
P. MuraJi and Shri Kanakiah have been 
re-engaged and doing work in the 
department he approached the Union 
Representative to know the remedy avail¬ 
able under Industrial Disputes Act, 
1947 and raised the Industrial Dispute. 
In between he met his SDOT, Peddapalli 
for 4 or 5 times and they promised him 
to take back into service. All this caus¬ 
ed delay and the delay requires to be 
condoned. 

In this connection by way of clarification, Shri 
S. Lingaiah, SDOT. Peddapalli clarified that Shri 
P. Murali and Shri Kanakiah were given job be- 
c.au?.e of judgements of Industrial Tribunal and 
CAT respectively. 

Shri K. Prasad Rao was examined by me on 
rath. He stated during examination that Shri S. 
Kanakaiah. Sub-Inspector, Telegraphs informed 
him not to come for duty w.e.f. 1-4-89 and he had 
ioined duty after 31-3-85 and as per departmental 
instructions, he would not be confirmed. During 
cross-examination he denied that he left the emp¬ 
loyment on his own. He admitted that he did not 
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work in February 1989 as he had to attend to 
death anniversary of his Father etc. In the re¬ 
examination, he informed that whenever he went 
to his native place, he ha.s informed Sub-Inspector 
of Telegraphs. He has come back and worked in 
March, 1989. 

From the arguments advanced, evidences recor¬ 
ded and Court cases cited, the following facts 
emerge 

(1) The Industrial dispute relating to illegal 
termination of the services of Shri K. 
Prasad Rao was raised at a delayed 
stage. It is however, to be noted that no 
time limit for raising any industrial dis¬ 
pute has been prescribed in the industrial 
disputes Act, 1947. The employee has 
explained certain convincing circum¬ 
stances for the delay. It is a fact that his 
juniors have been reinstated following 
court verdict. Likewise, there were good 
number of court cases filed against P&T 
Department on the issue of regulari- 
sation. The employer himself has aereed 
for arbitration on this issue. For all these 
reasons delay in raising the industrial dis¬ 
pute is not considered as a serious lapse. 

(2) According to P&T department, the em¬ 
ployee has left the .services on his own. 
But the P&T department did not prove 
this fact with any documentary proof or 
explained any circumstance to prove 
their statement. The evidence of Shri 
K. Prasad Rao and the surrounding cir¬ 
cumstances go to prove that the emplo¬ 
yee has not left the services on his own 
but he has been asked not to attend 
duties after 31-3-89. It is an admitted 
fact that the employee has worked for 
more than 240 days in a period of 12 
months preceeding his alleged termina¬ 
tion date and so being the case the pro¬ 
visions of Section 25(F) have not been 
violatedt Thus his termination is illegal 
and the employee therefore requires re¬ 
lief. 

(3) In view of the court cases and re-instatc- 
ments given by the P&T Department the 
argument that only persons engaged 
prior to 31-3-95 are entitled to get re- 
gularisations does not stand. 

Keeping the above facts and circumstances in 
view, I give my “AWARD” as below ;— 

(1) Shri K. Prasad Rao i.s entitled to be re¬ 
instated into his service within 15 days 
from the commencement of this award, 

(2) Shri K. Prasad Rao will not be entitled 
to any backwages as he was not diligent 
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enough like his other colleagues to seek 
reuiedy through CIRM or other Court. 

(3) Shri K. Prasad Rao wiU however be en- 
tdled to backwages from 16th day of the 
commencement of the award until he is 
reinstated into hi.s service of the P&T 
department. 

Dated this 28th day of July, 1995. 

K. RAMAKRISHNA, Dy. Chief Labour 

Commissioner (Central) 
Bangalore & Arbitrator 
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New Delhi, the 17th July, 1995 

S.O. 2097.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby published the arbi¬ 
tration Award of Shri L. Kanakiah, Arbitrator as 
shown in the Annexure, in the industrial dispute 
between the employers in relation to the manage¬ 
ment of State Bank of India, and their workmen, 
which was received by the Central Government on 
the 15-6-1995, 

[No. L-12012|46|95-IR-BI] 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SHRI .T. KANAKIAH, JOINT CHIEF 
LABOUR COMMISSIONER (CENTRAL) 
(RETD) AND ARBITRATOR 

REFERENCE ARBITRATION NO. JTCLC|PA| 
5|95. 

In the matter of industrial dispute between the 
managemen of State Bank of India and State Bank 
of India Staff Union, Hyderabad Circle, Hyderabad 
regarding alleged illegal termination of services of 
Shri Y. Ratna Sai, Ex-Teller, State Bank of India. 
Industrial Estate Branch, Guntur. 

Parties to the Dispute ; 

Management of State Bank of India 
Vs. 

SBI Staff Union, Hyderabad Circle, Hyderabad 
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PRESENT : 

J. KANAKIAH, Arbitrator 

Appearance for Stale Bani. of India : 

Sbri GJ.S. Bernard Shaw, 

Manager, Staff State Bank of India. 

Zonal Oilice, Region V. Vijayawada. 

Appearance for SBI Staff Union :— 

1. Shri G, Seshagiri Rao, 

Dy. General Secretary, SBI Staff Union, 
Hyderabad. Circle, %derabad. 

2, Shri y. Ratna Sai. 

NewDelhi, the 12th June, 1995 

Industry : Banking 


AWARD 

The management of State Bank of India. Zonal 
Office, Vijayawada (represented by Shri G.J.S 
Bernard ^aw, Manager Staff) and State Bank of 
India Staff Union, Hyderabad Circle, Hyderabad 
(represented by Shri G. Seshagiri Rao. Dy. Gene- 

arbitration agreement on 
23-11-94 under section 10-A of Industrial Dispu- 
tes Act, 1947 read with Rule 7 of Industrial Dis¬ 
putes (Central Rules) 1957 agreeing to refer the 
industrial dispute regarding alleged illegal termi¬ 
nation of services of Shri Y. Ratna Sai, Ex-Teller, 
State Bank of India, Industrial Estate Branch. 
Guntur for my arbitration under the Act. Accord¬ 
ingly. vide its Order No. L-I2012|46l95-IRB1I 
dated 22nd March, 1995, Central Government 
released the said agreement for publication in the 
relevant Gazette of India in pursuance of sub-sec¬ 
tion 3 of section 10-A of the said Act referring 
the industrial dispute relating to alleged illegal 
termination of services of Shri Y. Ratna Sai, Ex- 
teller, SBI Industrial Branch, Guntur for my arbi¬ 
tration. According to the terms of tlie written 
agreement dated 23-11-1994 referring the dispute 
for arbitration, the Award was to be 
given within a period of 3 months or within such 
further time as extended by mutual agreement bet¬ 
ween the parties in \vriting. 


Vide letter dated 31st March, 1995 the Arbi¬ 
tration hearing was fixed on 18th April. 1995 in 
the office of Chief Labour Commissioner (Central), 
New Delhi Shri G. Seshagiri Rao. Deputy Gene¬ 
ral Secretary, SBI Staff Union (hereinafter refer¬ 
red to as Union) and Shri Y. Ratna Sai attended 
the hearing. On behalf of State Bank of India, 
Shri G.J.S. Bernard Shaw, Manager (Staff), ronal 
office. State Bank of India, Vijayawada flierein- 
after referred to as Management) attended the 
arbitration proceedings and informed that the 
Management had sent a letter No. F|25 dated 


27ih March, 1995 informing the Arbitrator that 
the reference to arbitration stands automatically 
cancelled on the expiry of tliree months neriod on 
23rd February, 1995 and hence the question of 
arbitration would not arise. The representative of 
the management also informed that the manage¬ 
ment of SBI is not agreeable for any arbitration 
in this matter. The management was informed that 
as per the noUfication dated 22nd March, 1995 
issued by Government of India, the Arbitrator is je- 
quired to give his award within a period of 3 months 
or within such further time as is extended by mu¬ 
tual agreement between the parties in writing, 
Since the period of 3 months would expire only 
on 21st June. 95, the Arbitrator infomied the 
management that the proceedings initiated by 
liim are in order and advised them to parti¬ 
cipate in tire proceedings. The representative of 
the management requested for granting some 
more time to present their views. The Unionj 
workman hud no objection for adjourning the 
(proceedings. The arbitration proceedings were 
therefore adjourned to 25th April, 95. On 22nd 
April, 95 the Management sent a telegram reite¬ 
rating their stand that the period of 3 months 
for arbitration mentioned in Arbitration agree¬ 
ment (Fonn C) had expired on 23rd February. 
95 and they are not agreeable for arbitration. 
Further they have requested to defer the pro¬ 
ceedings on 25th April as they have referred the 
matter to the Ministry of Labour for necessary 
instructions. Considering the request of the 
management, the arbitration proceedings were 
adjourned to 28th April. 95. The management 
was also informed that the matter would be pro¬ 
ceeded exparte in case the representatives of the 
management fail to attend the proceedings pro¬ 
posed to be held on 28th April, 95. Both the 
parties attended the proceedings on the aforesaid 
date. The representative of the management 
stated that they had sent a telegram on 26th 
April. 95 which read as under ; 

“Reference No. 7!9l94-ALC-BZA(.) Your 
telegram dated 25th April, 95 received here at 
1130 hours on 26th April, 95(.^ Clarifications 
from Ministry of Labour not yet received (.} If 
insist on particioation against our sfand, matter 
requires in depth examination and reference to 
our head office and time f.) Hence please defer 
proceedings by six weeks f.) However, since it 
is voluntary arbitration, ex-parte proceedings 
appear to be invalid (,)” 

The above said telegram was not reefeived by 
the Arbitrator. The representative of the mana¬ 
gement. however, requested to adjourn the pro¬ 
ceedings bv six weeks. The Unionlworkman on 
ffie other hand stated that three adjournments 
Save already been granted and the management 
is onlv trying to delay the matter and requested 
for not granting any further adjournment. Al¬ 
though the reppresentative of management was 



J 91 7 


2917 


trsrrjr: 29 , i995/«rw<ir 7 , 


[^>7 Ii WT :i (ii)] 

present at the time of hearing, he did not partici¬ 
pate in the arbitration proceedings, taking the 
plea that the period referred in arbitration agree¬ 
ment had. expired and they are not agreeable for 
arbitration in the matter. Since the management 
was not prepared to participate in the arbitra¬ 
tion proceedings the matter was proceeded ex 
parte and Shri Y. Ratna Sai was examined and 
his e\'idence has been recorded. The Union 
stated tiiat they have no other witnesses to be 
examined. The representative of the manage¬ 
ment even refused to sign the minutes to die 
proceedings held on 28Lh April, 95. After 
examining Shri Y. Ratna Sai, workman, both 
the parties tvere directed to submit their written 
arguments by 15lh May, 95. While the Union 
submitted their written arguments vide their 
letters dated 3.5.95 and 12.5.95, the manage¬ 
ment did not submit their views|arguments. 

Brief facts of the case that led to the termination 
of the services of Shri Y. Ratna Sai are furni¬ 
shed liereunder ;— 

The Assistant General Manager and Discipli¬ 
nary Authority, State Bank of India, Zonal Offi¬ 
ce, Region-V, Vijayawada, issued charge sheet 
No. BPS1RS145 dated 13th August, 95 to Sliri 
Y. Ratna Sai, Ex-teller, State Bank of India 
Industrial Bi'anch, Guntur (hereinafter referred 
to £i.s Workman) for alleged irregularities com¬ 
mitted by the workman, including misappropri¬ 
ation of bank funds and framed charges in terms 
of para 521.4(d) of Sastri Award read with para 
18.28 of Desai Award. Paragraph 521.4(1) 
reads as follows ; 

By the expression "gross misconduct” 
shall be meant doing any act prejudi¬ 
cial to the interests of the bank or 
gross ncgUgence or negUgence invol¬ 
ving or likely to involve the bank in 
serious loss. 

The charges levelled against the workman 
were that he had accepted cash across the coun¬ 
ter from cu,stomers and disposed of them by 
making credit entries in the relevant pass books 
with his initial thereon against the balance andl 
or issuing counterfoils of the relevant credit vou¬ 
cher but not accounted for the amounts so 
received in any of the recordsjregistersjbooks of 
the bank on the respective dates of their receipt. 
The amount said to have been misappropriated 
during the period between January 92 to May, 
92 w'hich have come to light was Rs, 5,000. 
Eight instances, where such misappropriation 
took place and the amounts so misappropriated 
were furnished in the charge sheet. It was also 
mentioned that misapropriation of bank funds 
was highlv prejudicial to the interest of the bank 
in tenns of para 521.4(J) of Shastri Award read 
with para 18.28 of De.sai Award, The work¬ 


man was directed to fuimish his explanations 
within 7 days from the date of receipt of memo¬ 
randum. The management conducted domestic 
enquiry into tlic alleged misconduct. The en¬ 
quiry officer submitted the report on 21.5.93. 
The Enquiry Ollicer, based on the evidence 
adduced belorc him, came to the conclusion that 
the charge sheeted employee had received the 
amounts for crediting inti.i the relevant accounts 
and the same have not been accounted for in the 
account books ol the bank branch on the respec¬ 
tive dates. He had also mentioned that the 
deposition of the charge sheeted employee tliat 
he had not received excess cash on those days 
on the presumption that excess amount might 
have been paid was not convincing. He there¬ 
fore found that tlic charge shelled employee was 
guilty of the charges levelled against him. Based 
on the enquiry officer’s report, the disciplinary 
authority, through communication No. DPS RV| 
47 dated 11th August, 83 proposed the punish¬ 
ment of dismissal without notice and directed the 
workman to appear before him for persojial hear¬ 
ing. The employee appeared before the Disci- 
plinaty Authority on 23rd September, 93 and 
submitted a representation wherein he placed all 
the points for consideration as well as for exone¬ 
ration of charges levelled against him. Tlic 
Disciplinary Authority vide his letter dated 
5-11-93 decided to take a lenient view and awar¬ 
ded the penalty of “DISCHARGE by way of 
punishment” in terms of paragraph 521(5)(C) 
read with para 521(10) (c) of Shastri Aw'ard 
read with paragraph 18.28 of Desai Award. The 
employee preferred an appeal before the Dy, 
General Manager, Regional Office. Vijayawada 
and Appellate Authority on 20th December,93. 
He submitted that tlie Disciplinary Authority 
had erred in finding liim guilty of the charges 
and aw'arded the punishment on the acts|ommis- 
sions than those incorporated as misconducts. 
The appellate authority rejected the appeal and 
confirmed the punisliment awarded by the Disci¬ 
plinary Authority i.e. discharge by way of punish¬ 
ment. Tliereafter the employee raised an indus¬ 
trial dispute before the Assistant Labour Com¬ 
missioner fCentral) Vijayawada and reinstated 
him to interv^ene in the matter by way of conci¬ 
liation. Before the conciliation Officer, 
parties could not reach an amicable 
settlement but they had, however, agreed to 
refer the dspute for arbitration under section 
10-A of the I.D. Act, 47 and signed an arbitra¬ 
tion agreement in farm “C”. Having agreed to 
refer the dispute for arbitration, the manage¬ 
ment had taken a technical plea that the period 
of 3 montlis mentioned in arbitration agrement 
has expired on 23rd February, 95 and they arc 
not prepared for any arbitration in the dispute. 
The representative of the management attended 
the arbitration proceedings but did not participate 
in spite of clarifying the position that the Arbi- 
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trator is required to give his award within 3 
months from the date of the issue of notification, 
by the Government and not from the date of 
signing the agreement. With the result, the 
arbitration proceedings were held ex-parte. As 
mentioned above, the management did not sub¬ 
mit their views [arguments inspite of the opport¬ 
unity given to them for submitting their views. 

It clearly indicates that the management is pre¬ 
judiced and did not want to participate in the 
arbitration proceedings on some technical plea. 

The Union challenged the orders of Disciplin¬ 
ary AuthorityjAppellate Authority in warding the 
penalty of discharge by way of punishment on 
the following grounds :— 

(1) that the c)nj:)loyei had charge sheeted the 
workman for a misconduct not incorporated in 
the Standing Orders i.e. Sastri Award and Desai 
Award. “Misappropriation of bank funds” is 
not a misconduct under paragraph 521(4) (J) of 
the Shastri Award read with para 18.28 of Desai 
Award. 

(2) The employer had framed the “shortage 
of cash” as “misappropriation”. 

(3) The amount involved is Rs. 4,000 only and 
the punishment of discharge from service is dis¬ 
proportionate to the shortage occurred. 

(4) The lapses have occurred due to heavy 
pressure of work and do not amount to dishonest 
actions. The alleged discrepancies pointed out 
in the charge sheet were brought to the notice 
of the local management by the workman him¬ 
self, and the same can be vouchasafed by PEX-V 
filed by the employer before the Inquiry Ofiicer. 

(5) There has been no ulterior motive or mala- 
fide intention on the part of the workman as he 
himself had taken interest to bring the matter to 
the notice of the local management. The Branch 
Manager had obtained complaints from the cus¬ 
tomers and initiated disciplinary proceedings. 

(6) There was no loss to the bank and the 
above facts have been brought to the notice of 
tlie Inquiry Officer and Disciplinary Authority, 
but they have not taken cognizance of the same. 
The customers in question had vouchsafed that it 
was a mistake occurred due to pressure of work 
and there was no malafide intention on the work¬ 
man’s part. 

In the written arguments the Union submitted 
that the Shastri Award and Desai Award are the 
Standing Orders and the same is incorporated in 
Chapter No. 31 of the Shastri Award wherein 
procedures for conducting disciplinary action has 
been laid down. The union further submitted that; 
it is not uncommon for bank staff dealing with 
cash at counters, to generally encounter with such 


instances of cash amount lleing received either in 
excess or shortage. But in this particular case 
for a small shortage of Rs. 4,000 the employer 
has been given the penalty of discharge for al¬ 
leged misappropriation. The Union further 
the following submissions for consideration :— 

(1) that the issuanceo f charge sheet itself is 
ultra vires and against the provisions specifically 
laid down in the matter of charge sheet to work¬ 
men. 

(2) that the workman so charge sheeted for 
misappropriation of funds of the bank which is 
not enumerated in the list of misconduets; 

(3) that the amount of Rs. 4000 said to have 
been misappropriated was made good through 
the wife of the workman as he had suddenly fal¬ 
len iU manifests his honesty. It also proves 
that there was no loss caused to the bank. The 
depositors of the bank in whose accounts these 
discrepancies had occurred have also submitted 
letters to the management stating inter alia that 
the workman had not misappropriated the funds 
but it was only an error due to heavy pressure 
of work. 

(4) the disciplinary authority while stating 
that he had condoned the misconduct, had awar¬ 
ded the punishment of discharge. The punish¬ 
ment awarded to the employee was very much 
disproprtionate to the misconduct said to have 
been committed. 

From the above submissions the following 
issues arise for consideration :— 

(1) Whether the arbitration stands automati¬ 
cally cancelled after the expiry of 3 months 
period mentioned in the arbitration agreement 
dated dated 23-11-94, i.e. on 23-2-95 or the 
arbitrator is required to give the award within 
3 months from the date of issue of notification 
by the Government? 

(2) Whether the issuance of charge sheet and 
punishment awarded are ultra vires, unconsti¬ 
tutional and against the basic principles governing 
the conduct of domestic enquiries and principles 
of fair play and natural justice? 

(3) Whether the workman had committed 
misconduct or not? 

(4) Whether the punishment awarded to the 
employee is proportionate to the misconduct al¬ 
leged to have bwn committed? 

(1) As regards the first issue, it could be 
seen that both the parties signed an arbitration 
agreement on 23-11-94 agreeing to refer the 
dispute for my arbitration. In the agreement it 
was mentioned that the Arbitrator shall make his 
award within a period of 3 months or within 
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such further tiiuc as mutually extended by both 
the parties in writing. In case the Award is not 
made within the period mentioned, the reference 
to the Arbitrator shall stand automatically can¬ 
celled and the parties shall be free to negotiate 
for fresh iirbitration. As per sub-section 3 of 
Section 10-A of Industrial Disputes Act. 1947, 
the Govermnent is required to publish the arbi¬ 
tration agreement within one month period. For 
one reason or the other the Government did not 
publish the agreement within one month from 
the date of signing the agreement. The Govern¬ 
ment however, published the arbitration agree¬ 
ment on 22-3-95 and mentioned that the Arbi¬ 
trator shall make his award within a period of 3 
months or within such further time as is mutually 
extended by both the parties in writing. The 
three months period mentioned in the arbitration 
agreement has expired crfi 23-2-95, i.e. almost 
one month before the date of publication of the 
arbitration agreement by the Government Qnt 
the management had neither requested the Gov¬ 
ernment not to publish the agreement after expiry 
of period of 3 months nor rasied such a plea 
even after pubheation in the Gazette. It is only 
after fixing the hearing in the matter the manage¬ 
ment for the first time took a plea that the arbi¬ 
tration agreement stands automatically cancelled. 
The union on the other hand submitted that the 
period of three months would not commence 
from the date of the arbitration agreement but 
comes into operation from the date the Government 
publishes the agreement in the Gazette of India. 
The Form “C” ag«ement will have its validity 
only when it is published in the Gazette. The 
Arbitrator also comes into picture only after the 
agreement is published in the Gazette and not 
on date the agreement was signed between the 
parties. Although the conciliation officer, had 
taken my consent for arbitration before signing 
the agreement, arbitration proceedings commence 
from the date the notification of the government 
is published in the Gazette. Prior to issuance of 
such notification by the government, the Arbi¬ 
trator cannot initiate any action and the proceed¬ 
ings can be commenced only after the gazette 
notification is published. Normally the period of 
3 months is counted from the date the agreement 
is published in the gazette and not from the 
date of agreement was signed between the 
parties. This position was clarified to the manage¬ 
ment but they had chosen not to participate in the 
arbitration proceedings. As a premier institution in 
the entire banking industry the management ought 
to have participated in the arbitration proceedings 
and proved how their action in discharging the 
worlmian is valid and justified. Instead, on some 
technical plea, they have chosen not to participate 
in the arbitration proceedings. As there was no 
other alternative for the arbitrator the matter has 
been proceeded ex-parte. The management is not 
at all justified in taking such a technical plea, and 
in not partiepating in the arbitration proceedings. 


In case the management wanted to wringle out of 
arbitration, they could have requested the Govern¬ 
ment not to publish the agreement in Gazette. Since 
the Government have released the arbitration agree¬ 
ment for publication m the Gazette, the arbitration 
proceedmgs commenced from the date of publica¬ 
tion and the management is barred from taking 
such a plea. The management is not at all justified 
in taking such a teclmical plea. 

As regards the second issue, the Union con¬ 
tended that Sastri Award and Desai Award are the 
standing orders for the banking industry as they 
led down various misconducts for which the em¬ 
ployees are punishable and the procedure to be 
followed for conductiug disciplinary proceedings 
against the charge sheeted employees and punish¬ 
ments to bo awarded to the workmen. The union 
further contended that the issuance of the charges 
sheet itself is illegal, ultra vires, unconstitutional, 
against the basic principles governing domestic en¬ 
quiries and principles of fair play and natural jus¬ 
tice. According to the Union the misappropriation 
of funds of bank is not a misconduct clearly enu¬ 
merated in the list of misconducts. In support of 
their contention they produced a copy of the 
management’s issues forwarded by the Indian Banks 
Association (IBA) for discussions with the Unions. 
In the issues submitted by the I.B.A. on ‘discipli¬ 
nary action I conduct’ against item no. 8 they have 
included “misappropriation” in the list of “gross 
misconducts”. Misappropriation was included as 
one of the items for discussion and thereafter for 
settlement in the near future. The Union contended 
that this item under disciplinary action on conduct 
was included by the IBA after pro¬ 
nouncing the judgement of Supreme Court 
in the matter of conducting domestic en¬ 
quiry with regard to the charges not 
enumerated in the standing orders. In the case 
belwten Glaxo Laboratories (I) Ltd., and Tvabour 
Court Meerut and others (84-I-LLJ P. 1 6) and also 
in the case between A.C. Kalr'a and Project and 
Equipment Corporation Ltd. (84-2-LLJ-P, 186), 
the Supreme Court held that the employer cannot 
issue a charge sheet to a workman for a miscon¬ 
duct which is not incorporated in the standing 
orders. In this case, the workman was not charge- 
sheeted for misappropiration of funds, but for acts 
prejudicial to the interest of the bank or gross negli¬ 
gence or negligence involving or likely to involve 
the bank in serious loss. Even though the Inquiry 
Officer, Disciplinar>’ Authority ^d vkppellate 
Authority had come to the conclusion that the 
workman had misappropriated an amount of 
Rs 5,000 the misconduct quoted in the charge 
sheet was ‘acting prejudicial to the interest of the 
bank’. The misconduct committed by the employee 
clearly indicate that he had misappropriated the 
amounts mentioned in the charge sheet but made 
good when it was broueb to the notice by the custo¬ 
mers concerned. The union’s contention that the em- 
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ployec was charge sheeted and awarded penalty for 
a misconduct not jueutioned in the hst of miscon¬ 
ducts does not appear tc be based on correct facts. 
If the employee had been charge sheeted and 
awarded punishment only for misappropriation of 
funds the contention of the union can be accepted. 
The misconduct mentioned in the charge sheet and 
sought to have been proved during tbe domestic 
enquiry is ‘acting prejudical to the interest of the 
bank and not misappropriation of funds itself. The 
contention of the union in this regard is therefore 
not tenable. The Union, however, submitted that 
the clause 521(4)(Jj of Sastri Award read with para 
18.28 of Desai Award is ait omnibus clause and 
such a clause is not permissible according to the 
judgement of the Supreme Court pronounced in the 
above mentioned cases. The Supreme Court held 
that the Standing Orders should not contain such 
a clause which is omnibus and the employee camiot 
be awarded punishment for the misconducts which 
are not specrficaUy enumerated in the list of mis¬ 
conducts in the standmg ordei-s. Para 521(4)(J) 
clearly lays down tliat the expression “gross mis¬ 
conduct” shall mean doing any act prciudicial to 
the mtcrest of the bank or gross negligence or 
negligence involving or likely to involve the bank 
in serious loss”. Such a clause cannot be considered 
as an obnibus clause and the management of SBl 
appears to be justified in awarding punishment to 
an employee who has committed an act which is 
prejudicial to the interest of the bank or negUgcnce 
or likely to involve the bank in series loss. Thus 
there is no merit in this particular contention of the 
Union. The misconduct in question cannot be consi¬ 
dered as an omnibus clause as contended by , the 
union and the union’s contention cannot be accep¬ 
ted. 

As regards the third cotention of the union, I 
have examined the report of the Inquiry Officer, 
the domestic inquiry proceedings and the proceed¬ 
ings of the Disciplinary Authority and Apellate 
Authority. The charge sheet clearly mentions that 
certain customers had credited cash into their 
accounts and the \s'orkman had made entries to 
this effect in their passbooks but the same were 
not reflected in the accountslregisterslrecords of 
the bank. The documents filed by the presenting 
officer before the Inquiry Officer reveal that the 
workman had received the cash amounts mention¬ 
ed therein but not reflected in the registers [records 
of the bank. The union contended that such ins¬ 
tances of excess or shortage of cash are not un¬ 
common for the bank staff dealing with cash at 
counters. The union contended that ffiese lapses 
occurred mainly because of heavy pressure of work 
passing through the seat of the workman and there 
was no malaiide on the part of the workman. In 
support of the above contention the union also pro¬ 
duced the letters given by the concerned custo¬ 
mers stating that the workman had been giving 
good service to tliem and the lapses were cnlv due 
to the heavy pressure of work and not inter- 


tional. The evidence adduced before the Inquiry 
Officer clearly proved that the employee had 
received the amounts fiom the customers but not 
accounted tor the same in the b anks registers 
accounts. This clearly proves that tiie workman had 
misappropriated the amounts and acted prejudicial 
to tne interest of the bank. It can aEo be consi¬ 
dered as negUgence involving tlie bank in loss. 
The workman had not made good the amounts 
on his own accord. He paid the amounts through 
his wife, only when the charge sheet was issued 
tc ffim. It can no doubt, be said that the employee 
had not caused loss to the bank having made 
good the loss to the bank. But the fact remains tliat 
ihe employee had misappropriated the cash and 
thereby acted in prejudice to the interest of tlie 
bank and in terms of para 521.(4)(i) of Sastri 
Award read with para 18.28 of Desai Award. The 
misconducts have been clearly proved and there 
is no iota of doubt or suspicion in this regard. The 
enquiry had been conducted properly aud fairly 
and complied witli principles of natural justice and 
the misconducts have been amply proved. Not 
accounting for the cash received camiot be said 
to be a discrepancy occurred due to pressure of 
work. It has to be said that the employee mis¬ 
appropriated the amounts in question and thereby 
acted prejudicial to the interest of the bank. 

As regards the fourth issue that the penalty 
^warded is disproportionate to the misconduct prov¬ 
ed, the union contended that the amount involved 
is not Rs. 5000J- but only Rs. 4,0001- die 

punisliment awarded to the employee is veiy 
much disproportionate to the misconduct commit¬ 
ted by him. Disciplinary Authority in the first ins¬ 
tance proposed the punishmepT of dismissal from 
service but later on after considering the submis¬ 
sions made by the workman, had condoned the 
raisconduot and reduced the penalty tp discharge 
from service while awarding punishment, the dis- 
ciphnary autliority had also kept the previous mis¬ 
conducts committed by the employee in view. The 
workman had committed similar misconducts 
earlier and be had been awarded with penalty of 
reducing his basic pay by two increments. Keep¬ 
ing the earlier punishment in view, the disciplinary 
authority had come to the conclusion that discharge 
from service was more appropriate punishment. 
The Disciplinary Authority and the Appellate 
Authority stated that the workman was charge 
sheeted in terms of Memorandum No. EC!RI1157 
dated 24th May, 1988 under para 521 (4)(i) of 
Sastri Award and he had been awarded with the 
punishment of reducing two increments but the 
workman had not corrected himself and resorted 
to the same actions which are prejudicial to Ihe 
interest of the bank. The Union in their 
letter dated 12th May, 1995 stated that, number 
of employees who were charge sheeted earlier under 
para 521.4(J) of Sastri Award read with para 
18.20 of Desai Award on more than one occassion 
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are still contiiiuing in ihc employment of tlie bank 
and they have not been discharged from service. 
They furnished few cases where the employees 
were charge sheeted in the- past on more than one 
occasion for the same offences and a lenient view 
was taken by the management, and allowed them 
to continue m the employment. In the case of one 
Shri K.V. Subba Rao, he was awarded with punish¬ 
ment of stoppage of 3 increments by way of punish¬ 
ment for the charges mentioned in the charge sjieet 
dt. 26-2-83. Subsequently he was again charge 
sheeted on 11-3-88 and the management inflicted 
the punishment of withdrawal of special (teller’s) 
allowance for a period of 3 years. Similarly in the 
cases of S|Shri V. Nageswara Rao, A V.N. 
Murthy, V.K. Prithvi Raj, misconduct have been 
committed under the same para 521(4)(J) of 
Sastri Award but they have not been discharged 
from service, and have been awarded with a les¬ 
ser punishment. In the case of Shri Prithvi Raj, 
his first punishment was cancellation of two in¬ 
crements, second punishment was stoppage or 
cancellation of 3 increments and the 3rd punish¬ 
ment was withdrawal of special allowance (fel¬ 
ler’s allowance) for a period of 5 years. Consi¬ 
dering these punishment, it appears that the 
management of State Bank of India in this parti¬ 
cular case had awarded a major penalty of dis¬ 
charge for the same acts which are prejudicial 
to the interests of the bank. Considering various 
punishments mentioned above, I am of the view 
that the punishment awarded to the employee is 
disproportionate to the misconduct committed 
and proved. I, therefore, consider it would be 
more appropriate if the employee is reinstated, 
in service witliout any back wages and inflicted 
with a punishment <rf “withdrawal of special al¬ 
lowance (teller’s allowance) for a period of 5 
yeai-s as provided for in paragraph 3(1) (b) of 
Disciphnary Action and Procedure therefor of 
the 3rd Bipartite settlement dated 31-10-79 read 
with paragraphs 521(5) of Sa.stri Award and 
18.28 of Desai Award. The workman would not 
be entitled for any wages during the period of 
suspension. However, the period between the 
date of dismissal and the date of reinstatement 
shall be considered for the purpose of retirement 
benefits and not for any other purposes. He will 
also not be entitled for any increments during 
the period of suspension and till the date of re¬ 
instatement. Thus the penalty awarded to the 
workman Shri Y. Ratna Sai is modified and 
award is passed accordingly. 

Typed to my dictation, given under my hand 
this the 12th June, 1995. 

J. KANAKIAH, Jt. Chief Labour Commissioner 
(General) (RETD) and Arbitrator 
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New Delhi, the 18th July, 1995 

S.O. 2098.—In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Emp¬ 
loyees’ State Insurance Act, 1948 (34 of 1948) 
the Central Government hereby appeints the 1st 
August, 1995 as the date on which the provisions 
of (Chapter IV (except Sections 44 and 45 which 
have already been brought into froce) and Chap¬ 
ter V and VI (except sub-section (1) of Section 
76 and Sections 77,78,79 and 81 which have 
already been brought into force) of the said 
Act shall come into force in the following areas 
in the State of Andhra Pradesh namely :— 

“The areas falling within the revenue Vil¬ 
lages of Athevelly and Yellampet in 
Mcdchal Mandal of Ranga Reddy Dis¬ 
trict.” 

[No. S-38013143|95-SS.I] 
J. P. SHUKLA, Under Secy. 
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New Delhi, the 18th July, 1995 

S.O. 2099.—Tn exercise oP the powers conferred 
by sub-section (3) of Section 1 of the Emp¬ 
loyees’ State Insurance Act, 1948 (34 of 1948) 
the Central Government hereby appoints the 1st 
August, 1995 as the date on which the provisions 
of Chapter IV (except Sections 44 and 45 which 
have already been brought into froce) and Chap¬ 


ter V and VI (except sub-section (1) of Section 
76 and Sections 77,78,79 and 81 which have 
already been brought into force) of the said 
Act shall come into force in the following areas 
in the State of Andhra Pradesh namely :— 

“The areas falling witliin the revenue vil¬ 
lages, Gaganpahad, Milardevpally; Pal- 
Iccheru, Lakshmiguda, Premavathipeta; 
Bamrukhamadowla, Sagbowli, Shivram- 
palli, Jagir and Shivrampallipigha in 
Rajendranagar Mandal of Ranga Ready 
District.” 

[No. ,5-39013|42|95-SS.II 
J. P. SHUKLA, Under Secy. 
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